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0135,55
THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

("Declaration") is made as of this 27th day of May, 1994, by
TOUR 18 INVF.FqTMrNT9, LTD., a Texas limited partnership
(MDeclarant*).

ARTICLR 1.

GRNRRAL

1.1. Comunnity Area. Declarant is the owner of that
certain parcel of land located in the County of Denton, Texan,
more particularly described on Exhibit A attached hereto and
incorporated herein by refrrencp (the OCommunity Area').
Declarant intends to develop the Community Area, and the
Annexable Property, as hereinafter defined, as a high quality,
planned community of single family and attached residential
homes, subject to additional Lots being added to the Community
Area, as hereinafter provided, in accordance with all
governmental laws and regulations pertaining thereto, including
the terms and provisions of the Town of Flower Mound, Teyas,
Ordinance 35-92 (as hereinafter defined).

1.2. Purposes of Declaration. This Declaration in
executed (a) in furtherance of a common and general plan for the
Community Area and the Annexable Property; (b) to protect and
enhance the quality, value, aesthetic, denirabiliLy and
attractiveness of the Community Area; (c) to provide for an
Association as a vehicle to hold, maintain, care for and manage
Association Properties, including internal landscaped areas which
will benefit dli Owners of Lots; (d) to define the duties, powers
and rights of the Ansociation; (e) to define certain dutien,
powers and rights of Owners of Lots within the Community Area,
And (f) to comply with and effectuate the terms and provisions ot
the Ordinance.

1.3. Declaration. Declarant, for itself, its successors
and assigns, hereby declares that the Community Area and all
property which becomes subject to this Declaration in the manner
hereinafter provided, and each part thereof, shall, from the date
the same becomes subject to this Declaration, be owned, held,
transferred, conveyed, sold, leased, rented, hypothecated,
encumbered, used, occupied, maintained, altered and improved
subject to the covenants, conditions, restrictions, limitations,
reservations, exceptions, easements and other provisions set
forth in this Declaration, for the duration hereof, all of which
are declared to be part of, pursuant to, and in furtherance or a
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common and general plan of development, improvement, enhancement
and protection of the Community Area. Notwithstanding the
foregoing, in no event shall the Annexable Property or any
portion thereof be deemed to be burdened by or subject to the
terms of this Declaration until such property has been annexed to
the Community Area, at Declarant's sole option, as more
particularly provided herein. The provisions of this Declaration
are intended to and shall run with the land and, until their
expiration in accordance with the terms hereof, shall bind, be a
charge upon and inure to the mutual benefit of (a) the Community
Area and all property which becomes part of the Community Area,
and each part or parcel thereof, tb) Declarant and its successors
and assigns, (c) the Association and its successors and assigns,
and (d) all Persons having or acquiring any right, title or
interest in any property which is or becomes part of the
Community Area, or any part or parcel thereof, or any Improvement
thereon and their heirs, personal representatives, successors and
assigns. This Declaration shall be recorded in the real property
records of Denton County, Texas.

ARTICLH 2.

DEPINITIONS

Unless otherwise expressly provided herein, the following
words and phrases when used in this Declaration shall have the
meanings hereinafter specified.

2.1. Administrative Functions. "Administrative Functions'
shall mean all functions as are necessary and proper under this
Declaration and shall include, without limitation, providing
management and administration of the Association; providing
architectural review &ervices under Article 4 hereof; incurring
reasonable attorneys' fees and accountants, tees; obtaining
errors and omissions insurance for officers, directors, and
agents of the Association; obtaining fidelity bonds for any
Person handling funds of the Association; paying taxes levied
against the Association Properties; incurring filing fees,
recording coats, and bookkeeping fees; obtaining and maintaining
offices and office furniture and equipment; and performing other
such reasonable and ordinary administration tasks associated with
operating the Association an determined by tho Board of Directors
from time to time.

2.2. Annexable Property. 'Annexable Property" shall mean
the real property more particularly described on Exhibit B
attached hereto and incorporated herein by reference and such
other property which may be annexed to, and made a part of, the
Comnunity Area an more particularly provided heroin.

2.3. Approved Builder. 'Approved Builder' shall mean and
refer to the Owner of a Lot located within the Community Area who
(a) acquires such Lot from Declarant for the purpose of
constructing a residential dwelling unit for resalu to the
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genp-al I.ublic; (b) has submitted to, and obtained approvnl of,
the -a and *pecificationa for such remidential dwelling unit
frr Design Review Committee, and has otherwise complied with
ee ions of Article 6 of this Declaration1 and (c) has been

l in writing as an 'Approved Builder" by Declarant

2.4. ,Lrticlen of Incorporation. "Articles of Incorpora-
tion' shall mean the Articles or Incorporation of The Estate of
Tour 18 Homeowners Ansociation, which have been or will be filed
in the office of the Secretary or State of the State of Texas, as
the same may be amended from time to time.

2.5. Ansonnient. 'Aanensment" shall m"-in a Common
Assessment, Special Assessment or Reimbursement A' nessment.

2.6. Association. "Association, shall mean The Estates
of Tour 18 Homeowners Association, a Texas nonprofit corporation,
its successors and assigns, established for the purpose aet forth
herein

2.7. Annocintion Properties. 'Association Propertiens
shall mean t a) all real and personal property, including
Improvements, (b) all streets, lanen, alleys, roads and other
pathways demignated or incended for vehicular and pedestrian
traffic (excluding all golf cart pathm) , and (c) all Common
Areas, now or hereafter owned by the Association or with respect
to which the Association holds an easement for the use, care, or
maintenance thereof, or for which thp Association han a right or
duty to maintain, and which property is held for the common use
and enjoymont of the Members pursunnt to the terms nnd provisionn
of this Declaration, and subject to the Permitted Exceptions,
including, but not limited to, the Deed Restrictions, Golf Course
Easement, and the Equestrian Easement, and other easements
granted pursuant to the terms recited herein

2.8. Beneficiary. 'Beneficiary" shall mean a beneficiary
under a Deed of Trust and the assignees of such Deed of Trust.

2.9. Board of Directors. OBoard of Directors" or "Board'
shall menn the Board of Directors of the Association

2.10. Budget. "Budget shall mean a written iremized
estimate oa the expennes to be incurred by the Association in
performing its functions under this Declaration and prepared
pursuant to Section 9 12 of this Declaration

2.11. Bylawn. 'Bylaws' shall mean the Bylaws of the
Association which have been or will be adopted by the Board of
Directors of the Association, as the seam may bo amended from
time to time.

2.12. Building Rnvelope. 'Building Envelope" shall mean
that portion of each Lot which is designated on the Plat as
suitable for construction of mingle family dwelling thereon
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2 13. Ccm"= Area. "Common Area* shall moan any portions
of tho Commnunity Area designated on a Plat am Conmnon Area and
which is owned or maintained by the Association for the commion
use and enjoyment of the Owners, including, but not limited to,
streets. righte-of-way, entry ways, guard houses, entry features,
sidewalks (to the extent not included within a Lot, and it so
included an easement which in Cormon Area shall be deemed to
exist therefor), gardens or other open opace, and much other
*auements for the une and beneCit of the Owners as mAy be
provided in this Declaration. Such Comnon Area may be owneda (a)
in uncTiivdend intereats by certain Ownersi or (b) separately by
individual Owners over which the Association may have an easement
for moxintenance pulpoSnw.

2.14. Cf x Jlentnwrnt. Commron Ansesament' shall mean
the ammsommnts rmdo for the purpone of covering the port ion of
the annual coots of op'rating the Association, includingr but not
limited to, expenses incurred in connection wa iny authorized
function of the Association, which are to be paid by each Owner
to the Ansociation for the purpooes provided herein and charged
to such Owner and to the Lot of such owner.

2.15. Cme n Maintoenace Area. Common Maintenance Area"
shall mnAn and rofer to tho Common Arean, it any, and the
atutrnUc monumnnts, drains i tfacilitinn, rightlcf-way land-
scaping, and such other areas lying within any vubsequeiit
dedicated public easements or right-of-way as deemed appropriate
by the Board of Directors of the Association for the
preservation, protection, and enhancement of the proparty values
and the general health, safety, and welfare of the Owrero.

2.16. Ccwm ity Aroa. -community Area" nhall mean the
roal property described in Rxhibit A att~chad hereto, nulb cct to
tha Permltted ExcepLione, and auch other real property which may
be made subject to this Declaration, from time tO tiMe, together
with all rights and subject to Lll obligations, of the
Association qranted in and to any proporty pursuant to (it the
Deed Restrictions, (b) the Golf Course Easement, (c) the
equestrian Easement, and (d) other easement qranted pursuant to
tce terms recited.

2.17. County, 'County' shall mean Dlenton County, Tnxaa,
and any and all other count icn in which thn Comnunity Area ox any
portion thereof is located.

2.18. Declaration. 'Declaration' *hall mean this instru-
ment as it may be amended from time to time.

2.19. Declarant. aDeclaranta shall mean Tour 18 Invest-
mente, Ltd., a Texas limited partnership, its succeesors,
assign., and atfiliates. A Peraon halIl be denmed to he a
* uccesaor and agsign" of Tour 18 Investments, Ltd., as Doclarant
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only, if Specifically designated in a duly recorded instrument as
a successor or assign of Declarant under this Declaration and
shall be deemed a successor and assign of Declarant only as to
the particular rights or interests of Declarant under thin
Declaration which are specifically designated in the written
instrument. However, a successor to Tour 18 Investments, Ltd.,
by consolidation or merger shall automatically be deemed a
successor or assign of Tour 18 Investments, Ltd., an Declarant
under this Declaration.

2.20. Deed of Trust. "Deed of Trust" shall mean any deed
of trust or other such instrument, given voluntarily by the Owner
of a Lot, encumbering the Lot to secure the performance of an
obligation or the payment of a debt and which is required to be
released upon performance of the obligation or payment of the
debt.

2.21. Deed Restrictions. "Deed Restrictionil shall be
defined as those restrictions set forth in Exhibit C to that
certain warranty deed from Tour 18, II, Ltd., a Texas limited
partnership, as Grantor, and its successors and assigns, to
Tour 18 Investments, Ltd., a Texas limited partnership.

2.22. Deeiqn Review Committee. 'Design Review Committee"
shall mean the Committee provided for in Article 4 of this
Declaration.

2.23. Drainage Ranoemntn. 'Drainage Rasementn" shall mean
those certain easements which may be created by Declarant or the
Association from time to time granting to certain parties the
right to locate, relocate, construct, repair and maintain
drainage and irrigation ditches over and across certain portions
of the Community Area and Common Areas.

2.24. Rquestrian Rasmsent. *Equestrian Easement, shall
mean that certain equestrian easement for the benefit of the Town
of Flower Mound and the Owners and their guents, which grants
certain rights, subject to certain restrictions and obligations,
with respect to the Community Area and on which the City of
Flower Mound may maintain certain riding paths associated with
equestrian activities, subject to the approval of the Golf Course
owner, Declarant and the Homeowners Association.

2.25. Golf Courue Ranementm. 'Golf Course Basemental
shall mean that certain Golf Course Easement Agreement, which
easement creates for the benefit of the Golf Course Property, and
the guests, customers, members, employees, and permittees of tho
Golf Course Owner, certain perpetual rights in and to easements
created over and across portions of the Community Area.

2.26. Golf Course Property. "Golf Course Property" shall
mean that certain property which is adjacent to the Community
Area owned by Tour 18, II, Ltd., a Texas limited partnership, its
successors and assigns (the "Golf Course Ownor"}, and which is
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more parrir-ularly dencribrd on Fxhibit C hereto. In no event
shall the Golf Course Property be deemed a portion of the
Community Area or the Association Properties, and no Lot Owner or
Member shall have any rights or privileges in the Golf Course
Property, or any playing privileges, membership or usage rights
in any golf facility (public or private), country club or
equestrian facility, if any, operated on the Golf Course Property
due to their ownership of a Lot or an Members of the Association.

2.27. Grantor. m0rantorl shall mpnn tha Pernon who in the
truntor or grantor under a Deed of Trust.

2 20 Imprveraimnt. "ImprOvementm shall mean all ntruc-
tures and any appurtenances thereto of every type or kind,
including, but not limited to, buildings, outbuildings, swimming
pools, patio covers, awnings, painting of any exterior surfaces
of any visible structure, additions, walkways, outdoor sculptures
or artwork, sprinkler pipes, garaJes, carportn, roads, driveways,
parking areas, foncen, nrreoninq walls, retaining walls, stairs,
deckn, flxturrm, landscaping, hndgen, windbreaks, plantings,
planted trees and shrubm, poleR, signm, exterior tanks,
underground septic tanka, solar equipment, exterior air
conditioning and water softener fixtures

2.29. Ixnprovrment to Property. *Improvement to Property3
shall r-0an any Improvement, change, alteration, or addition to
any property within the Comrmunity Area. Improvement to
Property" shall include, but not be limited to, those
improvemer]LS more particularly described in Section 4 2 of this
Declaration

2.30. LeAnne. "Leane, shall mean and refer to any
agreement for the leasing or rental of a single family dwelling
located on a Lot, and shall specifically include, without
limitation, a month-to-month rental

2.11. otr . "lortM s hll mrnn any lot within tho Community
Area which in nhown upon any record(-d Plat, qupplemental Plat, or
any other parcel of land which may be sold or conveyed without
violation of the provisions of Texas law pertaining to the
subdivision of land "Lot" shall not Iniclude (a) any property
owned by e public body, or (b) the Association Properties

2.32. Maintenance Pundr. 'maintenance Funds' shall mean
the accounts into which the Board shall deposit monies pnid to
the Association and from which disbursements shall be mado in the
perforr of the functions of the Arnocintion pursuant to
Articll o and 9 hereof.

2.33. ?K4mkber. "Member' shall mean 'he Person or, if more
than one, all Persons collectively who co' 'itute the Owner or a
Lot
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2.34. Notice and Hearing. "Notice and Hearing, shall mean
a writtea notice and public hearing before the Board of Directors
or auch other designated body, as defined in the Bylaws,
appointed by the Board, in the manner provided in the Bylaws

2.35. Notice of Completion. "Notice of Completion" shall
mean written notice to the Design Review Committee of the
completion of any Improvement to Property pursuant to Article 4
of this Declaration.

2.36. Ordinance. *Ordinance" shall mean the Town of
Flower Mound Ordinance 35-92, as the same may be amended from
time to time.

2.37. Owner. 'Owner" shall mean the Person, including
Declarant, or, if more than one, all Persons collectively, who
hold fee simple title of Record to a Lot, including sellers under
executory contracts of sale and excluding buyers thereunder

2.38. Permitted Rxceptions. 'Permitted Exceptions shall
mean all encumbrances, liens, restrictions, easements and other
items of record as of the date this Declaration is recorded,
including, but not limited to. the 11) Golf Course Pasements
(ii) Drainage Easement, and Mit) the Pqupstrian Easement

2.39. Person. *Pereon shall mean a natural person, a
corporation, a partnership, or any other entity

2.40. Plat. 'Plat' shall mpan and include the land survey
plat (and any amendments thereto) which depicts all or a portion
of the Community Area and which further depicts and locates
thereon the location of Lots, Building Envelopes, Common
Elements, and such other items as may be required by the
Ordinance. The Plat, and any amendments or supplements thpreto,
are hereby incorporated herein and made a part hereof by
reference. For the purposes of this Declaration, the term *Plat,
shall also mean and include each Supplemental Plat recorded by
Declarant for the purposes of conveying all or a portion of the
Annexable Property to the Community Area.

2.41. Public Functions. "Public Functions' shall mean and
include, but not be limited to. the act of providing, installing,
operating, administering, managing, and overseeing public
services and function. for the benefit of owners, including
repairs, replacements and maintenance obligations commonly
associated with municipal or other local governmental or quasi-
governmental organizations, including, without limitation, repair
and maintenance of streets, sidewalks, bicycle and pedestrian
paths and walkways, security, including the provision of gated
entrances and guard houses, animal control, vegetation control,
insect and pest control, television service, parking facilities,
public transportation facilities, including paths and trails,
street cleaning, snow removal, signage, including entry
monuments, lighting, including seasonal lighting, p.-Ject and
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perimeter fencing, landscape walls, landscaping services and
tacilitieh, drainage facilities, including retention and
detention ponds, trash and solid waste disposal services,
including recycling programs, utility services, and such other
services, functions and activities, as are deemed appropriate by
the Board of Directors. The foregoing list shall not be deemed
to be a representation by Declarant of services or facilities
which will be available for use of the owners.

2.42. Reimbursement Assesiment. 'Reimbursement Assess-
ment" shall mean a charge against a particular Owner and his Lot
for the purpose of reimbursing the Aasociatioii, Declarant or the
Golf Course Owner for expenditures and other costs of the
Association, Declarant or the Golf Course Owner in curing any
violation, directly attributable to the Owner, of the Declaration
or the Rules and Regulations, pursuant to Section 9.20 hereof,
together with late charges and interest as provided for herein.

2.43. Rules and Regulations. wRules and Regulations*
shall mean rules and regulations adopted by the Board of
Directors, as provided in Section 8.16 of this Declaration.

2.44. Septic Tanks. "Septic Tanks" shall mean tanks in
which the solid matter of continuously flowing sewage is
disintegrated by bacteria, or such drainage field or such other
self-contained sewage system approved by the Design Review
Committee.

2.45. Septic Tank Company Rasemente. "Septic Tank Company
Easements" shall mean those certain easements which may be
created by Declarant or the Association from time to time
granting to certain Septic Tank companies the right to locate,
relocate, construct, repair, and maintain Septic Tanks located on
the Lots and Common Area.

2.46. Special Asnessment. "Special Assessment' shall mean
a charge against each owner and his Lot representing a portion of
the costs of the Association for the purpose of funding major
capital repai-s, maintenance, replacements, and Improvements or
for any other purpose authorized by the Board of Directors as
provided herein to ensure the continuous and perpetual use,
op'ration, maintenance, and/or supervision of all facilities,
qtructures, improvements, systems, areas, or grounds that are the
responsibility of the Association.

2.47. Suhassociation. 6Suba9BocJation shall mean any
Texas corporation, nonprofit corporation, or unincorporated
association, and its successors and assigns, organized and
established or authorized pursuant to, or in connection with, one
or more .Supplemental Declarations and or which the membership is
composed of Owners of Lots within all or part of the area covered
by such Supplemental Declarations.
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2.48. Supplemental Declaration. "Supplemental Declara-
tion" sha-1 mean a written instrument containing covenants,
conditions, restrictions, reservations, easements, or equitable
servitudes, or any combination thereof, which may be recorded on
any portion of the Annexable Property in accordance with Section
6.8 of this Declaration.

2.49. Supplemental Plat. "Supplemental Plat.N shall mean
and include any land survey plat which is recorded by Declarant
for the purpose of annexing the property described therein to the
Community Area.

ARTICLE 3.

GRNKRAL RESTRICTIoNS APPLICABLE TO C tMMUNITY AREA

All real property within the Community Area shall be held,
used, and enjoyed subject to the following limitations and
restrictions, and subject to exemptions of Declarant set forth in
this Declatation. Subject to the Deed Restrictions, the strict
application of the following limitations and restrictions in any
specific case may be modified or waived in whole or in part by
the Design Review Committee it such strict application would be
unreasonably or unduly harsh under the circumntances, except for
the easements and restrictions granted to the Golf Course Owner
which may not bv- modified, waived or amended without the Golf
Course Owner's Hwritten approval, which may be withheld at its
sole discretion. Any such modification or waiver must be in
writing or be contained in written guidelines or rules
promulgated by the Design Review Committee.

3.1. Maintenance of Croinity Area. No property within
the Community Area shall be permitted to fall into disrepair, and
all property within the Community Area, including Al I
Improvements and landscaping thereon, shall be kept anu
maintained in a clean, attractive, and sightly condition and in
good repair Maintenance, repair, and upkeep of each Lot shall
be the responsibility of the Owner of the Lot. Maintenance,
repair, and upkeep of Association Properties shall be the
responlibiliLy of the Assocuation. Violation of this provision
by an Owner shall permit the Association, after Notice and
Hearing, to enter on the ;.ot of the Owner and cure the violation
or cause compliance with this provision and to levy and collect a
Reimbursement Asaessment for Lhe -oats and expenses of the
Association in so doing; prov ded, lowever, that there shall be
no entry into the interior of an Improvement intended for human
occupancy without the consent of the Owner thereof unless a clear
emergency exists. Pursuant to the Deed Restrictions, if the
Association does not cure the violations, the Golf Course Owner
may cure the default and the Association and Lot Owners shall be
liable for thp cost and expanen incurred by the Golf Course
Owner.
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3.2. Property Usen. All Lots shall be used for private
residential purposes. Except as otherwise provided herein, no
dwelling erected or maintained within the Conmunity Area shall be
used or occupied for any purpose other than for a single-family
dwelling. Notwithstanding the foregoing, business activities
associated with the sale of Lots or residences constructed
thereon shall be allowed. In addition, in-home busitnesses or
occupations not involving the servicing of customers or
employees, other than the owners, shall be allowed, provided such
activities are conducted solely within the residence and do not
create or result in any nuisance or any unreasonable,
unwarranted, or unlawful use or interference with public rights,
including, but not limited to, unreasonable or unwarranted use or
interference with public streets, excessive traffic or parking
requirements, rights-of-way, or sidewalks, or in any other
offensive or noxious activities. Notwithstanding anything to the
contrary, Declarant and its successors and assigns shall have the
right to construct and operate a temporary building or mobile
home as a development sale. office and nothing recited in the
Declaration shall be applicable to restrict, interfere, limit or
be applicable to Declarant's sales hctivities concerning the
Comnunity Area which activities are specifically exempted until
all Lots are sold to an Owner4

3,3. Constrin-tion Type. All construction shall be new.
No building previt n1\ used at another location nor any building
or stricture oriyjqLaLly constructed as a mobile dwelling or
structure May be moved onto a Lot, except as expressly
hereinafter provided for Declarant' , or its successors and
assigns, temporary buildings. The foregoing restriction shall be
set forth an a Plat note an the Plat for all Lots and shall
constitute a covenant running with said Lots in perpetuity and
shall not be affected by the termination, amendment or other
modification of this Declaration. The foregoing restriction
shall be enforceable in the same manner as the other Special
Conditions set forth in Article 10 hereof. No building shall be
erected or maintained on any Lot unless it complies with all
applicable control standards, including any governmental
ordinances, and the Design Review Committee.

3.4. building Envelopes. All dwelling units erected or
placed on any Lot shall face the road or street adjacent to the
Lot as shown on the recorded Plat for such Lot and such dwelling
unit shall be constructed solely within the Building Envelope for
such Lot. Except as otherwise provided herein, no Improvements
shall be constructed upon any portion of a Lot except within the
Building Envelope for such Lot. No Improvement of any kind,
other than approved landscaping, shall be constructed or placed
upon any Lot outside any perimeter fencing located upon such Lot.

3.5. No Moxious or Offenive Activity. No noxious or
offensive activity shall be carried on upon any properrv within
the Community Area, nor shall anything be done or placed thereon
which is or may become a nuisance or cause an unreasonable
embarrassment, disturbance, or annoyance to others.

Declaration of Covenants, Conditions and Restrictions
for the Estates at Tour 18 - A3754.2.47,999I page 10



3.6. Annoying Sounds or Odors. No sound or odor shall be
emitted from any property within the Community Area which is
noxious or unreasonably offensive to others. Without limiting
the generality of the foregoing, no exterior speakers, horns,
whistles, belle, or other sound devices, other than security
devices used exclusively for security purposes, shall be located
or used on any property except with the prior written approval of
the Design Review Committee.

3.7. No Bazardous Activities. No activity shall be
conducted on and no Improvement shall be constructed on any
property within the Community Area which is or might be unsafe or
hazardous to any Person or property. without limiting the
generality of the foregoing, no firearms shall be discharged upon
any property within the Community Area and no open fires shall be
lighted or permitted on any property within the Community Area
except in a contained barbecue unit while attended and in use for
cooking purposes or within an interior or exterior fireplace
designed to prevent the dispersel of burning embers.

3.8. No Unhightliness. All unsightly conditions,
structures, facilities, equipment, objects, and conditions shall
be enclosed within a structure, including equipment and garden or
maintenance equipment except when in actual use.

3.9. Weeds. All yards and open spaces and the entire
area of every Lot on which no building has been constructed shall
be maintained in accordance with standards to be established by
the Design Review Committee. In addition, each Lot shall be kept
free from brush or other growth or trash which, in the reasonable
opinion of the Design Review Committee, is unsightly or causes
undue danger of fire. Notwithstanding the foregoing, the Design
Review Committee shall be authorized to permit landscaping on a
Lot in accordance with a landscaping plan approved by the Design
Review Committee in accordance with the provisions hereof.

3.10. Restrictions on Garbage and Trash. No refuse,
garbage, trash, lumber, grass, shrub, or tree clippings, plant
waste, compost, metal, bulk materials, scrap, refuse, or debrLs
of any kind shall be kept, stored, or allowed to accumulate on
any Lot except within an enclosed structure or appropriately
screened from view, except that any container containing much
materials may be placed outside at such times as may be necessary
to permit garbage or trash pickup.

3.11. Aniualn. No livestock of any description may be
kept or permitted on the Property with the exception of dogs,
cats, and other animals which are bona fide household pets, and
which do not make objectionable noise or constitute a nuisance or
inconvenience to Owners of other Lots nearby. Upon receipt of a
written complaint regarding any dog or other pet, the Design
Review Committee may notify the Owner of such dog or other pet of
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the complain" and, after affording the Owner an opportunity La be
heard, impose such restriction upon the owner regarding such dog
or otier pet an ma} be reasonably necessary Lo satisfy said
complain, in the diezretion of the Design Review Committee. No
raisang, breeding, training or dealing in dogs, cats or any other
animals may be permitted on or from any Lot. All household pets
shall be controlled by their Owner and shall not be allowed oft
the Owner's Lot except when properly leashed and accompanied by
the pet Owner or his representative. Bach Owner of a household
pet shall be financially responsible and liable for any damage
caused by said household pet.

3.12. Restrictions on Traffic. Subject to the Deed
Restrictions and the ingress and egress easements granted to the
Golf Course Owner, Declarant shall have the right and power and
option to establish and enforce rules and regulations governing
the operation of vehicles and conveyances, motor-powered or
otherwise, on the streets of the subdivision. Such rule and
regulation making power and option shall include, but is in no
way limited to, the establishment and enforcement of speed
limits, stop signs, yield signs, no parking zones, traffic
control signals, safety zones and other traffic control and
safety devices, rules and regulations together with reasonable
remedies, including fines for violations of such rules or
regulations.

3.11. No Temporary Structures. Except for temporary
structures used by Declarant and its successors, agents, and
assigns for any activities concerning the sale ot Lots or
Residences in the Community A-ea, no tent, shack, temporary
structure, or temporary building shall be placed upoh any
property within the Community Area except with the prior written
consent of the Design Rcvicw Committee obtained in each instance.

3.14. Restriction on Antennae, Pipes, Utility Lines and
TrAnw-ittern. Pipes for water, gas, o Sawr, d-rainnge, or other
purposes, and wires, poles, aerials, antennae, satellite dishes
and other facilities for the transmission or reception of audio
or visual signals or electricity, and utility meters or other
utility facilities shall be kept and maintained, to the extent
reasonably possible, underground or within an enclosed structure.
No exterior radio antenna, television antenna, or other antenna
of any type shall be erected or maintained in the Community Area.
With the approval of the Design Review Committee, a master
antenna qr cable television antenna may, but need not, be
provided for use of all Owners or a group of Owners, and
Declarant may grant easements for such purposes. No electronic
or radio transmitters of any kind other than garage door openers
or cordless telephones shall be operated in or on any structure
or within any Lot.
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3.15. Restrictiona on Signs and Advertising. No sign,
poster, b.Ilboard, advertising device, or display of any kind
shall be erected or maintained anywhere within the Community Area
so as to be evident to public view, except: (a) any Approved
Builder during the applicable initial construction and sales
period, may utilize one standard sign for advertising and sales
purposes, which will be made available to all builders for such

purposes by Declarant at cost of production; (b) development

related signs owned or erected by Declarant, which shall be
permitted; and (c) signs displaying the name of a security
company shall be permitted provided such signs are (i) ground
mounted, (ii) limited to two (2) in number (one in the front yard

and one in the backyard) (iii) of a reasonable size, and (iv)
have been approved in writing by the Design Review Committee.
'For Salf or "For Rent' signs shall be permitted only at the
sole disc. -c ion of the Design Review Committee and shall be
subject to the specific size and specifications established
therefor.

3. 1. Reatrictions on Mining or Drilling. No property
within the Community Area shall be used for the purpose of
mining, quarrying, drilling, boring, or exploring for or removing
oil, gas, or other hydrocarbons, minerals, rocks, stones,
gravel, or earth, except drilling, exploring for, or removing
underground water by Declarant or any Person designated by

Declarant. Notwithstanding the foregoing, Declarant, for itself
and its successors and assigns, excepts and reserves and shall
retain the right to develop and remove any such oil, gas,
hydrocarbons cr minerals by slant drilling or other suitable
means of subterranean entry: provided, however, that any such
method of slant drilling or other means of subterranean entry can
be employed without impairing structures, improvements or
appurtenances, or the use thereof, located or to be located on
any Lot.

3.17. Wells. No well from which water is produced shall
be dug, nor shall storage tanks, excluding Septic Tanks, or
reservoirs be made or operated anywhere in the Community Area;
provided, however, the Association shall have such right, but not
the obligation, in connection with its performance of Public
Functions to drill wells and, provided further that nothing
herein shall prevent the drilling of, or the installation of
wells by Declarant or any special district in which the Community
Area in located, for purposes of providing water to the Community
Area and adjacent areas,

3.18. Maintenance of Drainage. There shall be no
interference with the established drainage pattern over any
property within the Community Area, except as approved in writing
by the Design Review Committee. Approval shall not be rranted
unless provision is made for adequate alternate drainage The
'established drainage pattern, shall mean the drainage pattern
which exists at the time the overall grading of any property in
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completed and shall include any established drainage pattern
shown on arqy plans approved by the Design Review Committee or
required by the Gulf Coursie Owner pursuant to the Golf Courne
EasemenLt. The established drainage pattern may include the
drainage pattern: (a) from Association Properties over any Lot;
(b) from any Lot over the Association Propertiesi (c) from any
property owned by the county or other Persons over any Lot; (d)
from any Lot over property owned by the county or other Persons;
(e) from any Lot over another Lot, or (f) from the Golf Course
Property over any portion of the Community Area. The owner of
each Lot shall maintain the drainage abutting its property to
prevent erosion and the Association and/or Declarant shall have
the right to correct any deficiency in the maintenance by the
Owner, at the Owner's expense.

3.19. Compliance with Insurance Requirements. Except as
may be approved in writing by the Board of Directors, nothing
shall be done or kept on property within the Community Area which
may result in a material increase in the rates of insurance or
would result in the cancellation of any insurance maintained by
the Association.

3.20. Compliance with Laws. Nothing shall be done or kept
on any property within the Community Area in violation of any
law, ordinance, rule, or regulation of any governmental authority
having jurisdiction.

3.21. Further Subdivision of Lotn. The Owner of a Lot
shall not further subdivide that Lot.

3.22. Restrictions on Septic Tank Systems. £Septic Tanks
shall be installed on each Lot in accordance with all federal,
state, and local regulations. Maintenance, repair, and upkeep of
each Septic Tank shall be the responsibility of the Owner of the
Lot. Violation of this provision by the Owner shall permit the
Association and/or Declarant to enter the Lot of the owner and
cure the violation as set forth in Section 3.1.

3.23. Restrictiona on water Systemn. No individual water
supply system shall be installed or maintained for any property
within the Community Area.

3.24. Vestoration in the Event of Damage or Destruction.
In the event of dasage or destruction of any Improvement on any
Lot, the Owner thereof shall cause the damaged or dentroyi-d
Improvement to be restored or replaced to itn original condition
or such other condition as may be approved in writing by the
Design Review Committee, or the Owner shall cause the damaq'd or
destroyed Improvement to be demolished and the Lot to be suitably
landscaped, subject to the approval of the Design Review
Committee, so as to present a pleasing and attractive appearance.
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3.25. Storage. No building materials shall be stored on
any Lot except temporarily during continuous construction of an
Improvement.

3.26. Vehicle Repairs. No maintenance, servicing, repair,
dismantling, or repainting of any type of vehicle, boat, machine,
or device may be carried on, except within a completely enclosed
structure which screens the sight and sound of the activity from
the streer and from other Lots.

3.27. Storage of Gasoline and Rxplosives, Etc. No Lot
shall be used as storage of explosives, gasoline, or other
volatile and/or incendisry materials or devices or any materials
deemed hazardous substances under applicable environmental laws,
rules, or regulations. Gasoline or fuel for Owner's lawn mower,
snowblower, and the like may be maintained on an incidental basis
on the Lot in an amount not to exceed five (5) gallons.

3.28. Fireworks and Use or Firearms. The sal' and use of
fireworks, of any kind whatsoever, in the Community Area is
prohibited. The use and discharge of any firearm of any kind
what' ever is prohibited.

3.29. Trailers, Campern, Recreational and Junk Vehicles.
No boat, camper (on or off supporting vehicles), trailer,
tractor, truck, industrial or commercial vehicle (both cabs or
trailers), towed trailer unit, motorcycle, disabled, junk, or
abandoned vehicles, motor home, mobile home, recreational
vehicle, or Any ether vehicle, the primary purpose of which in
recreational, sporting, or commercial use, shall be parked or
stored in, on, or about any Lot or street within the Community
Area, except within the attached garage or unless such vehicles
are concealed from view and approved by the Design Review
Committee. For the purposes of this covenant, any 3/4-ton or
smaller vehicle, commonly known as a pickup truck, shall not be
de.*med a commercial vehicle or truck. The Association shall have
the right to enter Owner's Lot to remove and store, at Owner's
expense, vehicles in violation of this Section. Owner shall be
entitled to 30 days' written notice prior to such action by the
Association. Each Owner shall provide garage space for a minimum
of two (2) conventional automobiles. No go-cart, dirt bike,
motorcycle, or recreational vehicle powered by an internal
combustion engine may be operated within the Community Area
except for purposes of ingress and egress and only across
'designated streets and rights-of-way. The Association shall
promulgate reasonable rules concerning the type of and use of
golf carts and the use of bicycles and skateboards on the
Community Property and Common Areas, which rules shall be subject
to the rights and restrictions contained in the Deed Restrictions
and the Golf Course Easement, and shall have the right to
prohibit the use of golf carts owned by Owners (but not golf
carts owned or leased by the Golf Courae Owner) on all streets,
roads, rights-of-way, and cart paths within the Community Area
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3.30. Fences Prohibited. Fences along or adjacent to the
boundary or lot line may be prohibited on some or all of the
Lots, pursuant to the Deed Restrictions or pursuant to criteria
entablisbed by the Design Review Committee. With respect to any
Lots where fences are permitted, no fences shall be constructed
without the prior approval of the Design Review Committoe and in
conformance with the Deed Restrictions and standard design
specifications previously approved by the Design Review
Committee, or as provided in the Golf Course Easement. Privacy
fences, security fences, and fences for screening purposes may
also be prohibited. To the extent they are permitted, they shall
also be approved by the Design Review Committee and constructed
in conformance with standard design specifications previously
approved by the Design Review Committee and as provided in the
Golf Course Easement. Declarant and/or the Golf Course Owner,
through the Design Review Comnittee, shall have the right to
prohibit the construction or maintenance of fences on those Lots
which abut the Golf Course Property in accordance with the terms
of the Golf Course Easement and the Deed Restrictions.

3.31. Air Conditioning and Heating Equipnent/Solar
Collecting Devices. No heating, air conditioning, air movement,
solar collection or refrigeration equipment shall be placed,
allowed, or maintained anywhere other than on the ground,
provided, however, that solar units meeting all governmental
guidelines for residential uses may be located on the roof if (a)
such nolar unit is built into and made an integral part of the
roof flashing or the structure of any house constructed on such
Lot, and (b) if specifically approved by the Design Review
Committee in accordance with Article 4 below. The type, size,
location, and necessary screening for any proposed solar
collection device shall be submitted to the Design Review
Committee in accordance with its established procedures and the
Design Review Committee shall have the authority to approve,
conditionally approve, or disapprove the proposed collection
device in accordance with the terms and provisions hereof.

3.32. Leases. Any Owner shall have the right to Lease his
Lot under the following conditions:

3.32.1. All Leases shall be in writing;

3.32.2. All beases shall be for a Lot with a
completed residence thereon;

3.32.3. All Leases shall provide that the terms
of the Lease and lessee's occupancy of the Lot shall be
subject in all respects to the provisions of this
Declaration, and the Articles of Incorporation, the
Bylaws, and the Rules and Regulations of the
Association, and that any failure by the lessee to
comply with any of the aforesaid documents, in any
respect, shall be a default under the Lease; and
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J.32.4. Edch Owner shall notify the Association
immediately upon the leasing of his Lot, and register
with the Association both the nametsa of the tenantts)
and new mailing information for notices to be sent from
rhe Association directly to such Owner.

3.33. Ponds. No swimming, fishing, or boating activities
shall be conducted on any ponds located within the Community
Area. Any ponds located on the Golf Course property are not a
part of the Association Properties, and the Owner or their guests
have no usage rights of any nature to said facilities.

3.34. Easements; Utilities. All streets, pedestrian ways
and easements shown on the recorded Plat for any portion of the
Community Area have been reserved for the purposes indicated on
such Plat. In addition, as long as Class B Membership shall be
in effect, Declarant hereby reserves the right to grant
perpetual, nonexclusive easnments for the benefit of Declarant or
its designees, upon, across, over, through and under any portion
of the Comnon Area or any portion of any Lot outside of the
permitted building area of such Lot, for ingress, egress.
installation, replacement, repair, maintenance, use and operation
of all utility and service lines and service systems, pubic and
private, including, without limitation, cable television.
Declarant, for itself and its designees, reserves the right to
retain title to any such easements. Upon cessation of Class B
membership, the Association shall have the right to grant the
easements described herein. No Owner may erect any structure of
any type whatsoever in such easement areas, nor may an Owner use
the surface of such easement areas for any private use, other
than landscaping which will not interfere with the use of said
easement by the entities for whose benefit it has been reserved
With respect to such easement aresti, as well as any other such
easement areas described on a Plat or within recorded easement
documents, any and all bona fide public utility service
companies, and the Golf Course Owner pursuant to the Golf Courne
Easements, shall have the right of access, ingrens, egreon, and
use of such easement areas for the installation and maintenance
of utility facilities. Except as to special street lighting or
other aerial facilities which may be required by city or county
bodies or may be required by the franchise of any utility
company, no aerial utility facilit3D- of any type (except meters,
rioers, service pedestals and .ner surface installations
necessary to maintain or operate appropriate underground
facilities) shall be erected or installed within the Community
Area, whether upon Lots, easements, streets, or rights-of-way of
any type, either by a utility company or any other person or
entity, (including but not limited to any person owning or
acquiring any part of the Community Area) and all utility service
facilities (including but not limited to water, sewer, gas,
electricity and telephone) shall be buried underground, under
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recreational easements, Common Areas, streets, or other utility
easement areas for the purpose of serving any structure located
on any part of the Community Area.

3.35. a9sement for Use of Streets. Declarant hereby
grants, conveys and assigns and sets over to every Owner, his
family, tenants or bona fide guests, subject to the Deed
Restrictions and the Golf Course Easements, the right of ingress
and egress over, upon and across the private roads within the
Community Area and they shall have the use of said roads for
access to and from public highways adjoining the property.
Declarant reserves the tight to itself and the Association at any
time hereafter to dedicate and convey such streets to any
appropriate governmental body or to the public.

3.36. Declarant's Basement of Correct Drainage. As long
as Class B Membership shall be in effect, Declarant hereby
reserves a blanket easement on, over and under the ground within
the property to maintain and correct drainage of surface waters
and other erosion controls in order to maintain reasonable
standards of health, safety, and appearance and shall be entitled
to remove trees or vegetation, without liability for replacement
or damage, as may be necessary to provide adequate drainage for
any portion of the property. Notwithstanding the foregoing,
nothing herein shall be interpreted to impose any duty upon
Declarant to correct or maintain any drainage facilities within
the property.

3.37. Easemnt for Unintentional Rncroachment. Declarant
hereby reserves an exclusive easement for the unintentional
encroachment by any structure upon the Common Area caused by or
resulting from, construction, repair, shifting, settlement or
movement of any portion of the property, which exclusive easement
shall exist at all times during the continuance of ouch
encroachment as an easement appurtenant to the encroaching
property to the extent of such encroachment.

3.38. REtry Easement. In the event that the Owner failn
to maintain the Lot as required herein, or in the event or
emergency repairs and to do the work reasonably necessary for the
proper maintenance and operation of the property, entry upon the
Lot as provided herein shall not be deemed a ttespass, and the
Association shall not be liable for any damage so created unless
such damage is caused by the Association's wilful misconduct or
gross neqliqpnce.

3.39. Drainage Harmerinte. Easements for the installation
and maintenance of utilities, storm water retention/detention
ponds, and/or a conservation area are reserved as may be sworn on
the recorded Plat. Within these easement areas, no structure,
plant or material shall be placed or permitted to remain which
may hinder or change the direction or flow of drainage channels
or slopes in the easements. The easement area of each Lut and
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all lmprivements conLained therein shall be maintnined
continuously by the Owner of the Lot, except for those
Improvements for which a public authority, utility company or the
Association is responsible.

3.40. Temporary Completion Easeent. All Lotg shall be
subject to easement of ingress and egress for the binefit of
Declarant, its employees, subcontractors, successors and assigns,
over and upon the front, side or rear yards of the property as
may be expedient or necessary for the construction, servicing and
completion of dwellings and landscaping upon Lots adjacent to the
property, provided that such easement shall terminate twelve (12)
months after the date such Lot is conveyed to the Owner by
Declarant.

3.41. Owner's Right to Ingress and Egress. Bach Owner
shall have the right to ingress and egress over, upon and across
the Common Area necessary for access to his Lot, and such right
shall be appurtenant to and pass with the title to each Lot.

3.42. Landscaping. Each Lot shall be fully landscaped
within one hundred twenty (120) days of the date on which a
certificate of occupancy is obtained for the residence, including
the landscaping of the drainage ditch abutting the Lot to prevent
erosion, subject to excusable delays due to weather The
landscaping of each Lot shall be primarily indigenous plant life
from an established plant list as established by the Design
Review Committee. No landscaping plan shall be implemented until
approval ot the Design Review Committee has been obtained Each
Owner shall maintain the landscaping upon such Owner's Loor in
good condition. Each Owner shall diligently maintain, cultivate.
husband, protect and preserve the shrubs and trees upon his Lot,
including, without limitation, the removal of dead branches, dead
brush and performance of other tasks calculated to remove or
eliminate material which constitutes or creates a tire hanard.
Each Owner shall cooperate with the Association in its brush
clearing and fire protection husbandry program for reduction of
fire hazard on Common Areas. No laundry or wash shall be dried
or hung outside any dwelling unit.

3.43. Tennis Courts and Basketball. Goals. All tennis
courts shall be subject to the restrictions and design criteria
established by the Design Review Committee. Basketball goals,
backboards and nets shall only be permitted if they are not
visible from any street or the Golf Course.

3.44. Swimming Poole and Pool Rquipmint. No pool may be
erected, constructed or installed without the prior written
consent of the Design Review Committee. Above-ground pools are
expressly prohibited. All pool service equipment shall be fenced
and located in either (a) a side yard between the front and rear
boundaries of the dwelling, or (b) in the rear yard adjacent to
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the dwelling; and shall not be visible from any residlenLial
street, the golf course, or any Lot adjacent to the Lot on which
the pool is located.

3.45. Outside Lighting. All exterior lighting installed
or maintained on any dwelling unit located on a Lot shall be
placed so that the lighL source is not visible from the dwelling
on any neighboring Lot, any Common Area, or the Club House to be
constructed on the Golf Course Property. The Design Review
Committee may establish various standards for exterior lighting
including, without limitation, standards for hue and intensity

3.46. Camping and Picnicking. No camping or picnicking
shall be allowed within the Common Areas.

ARTICLE 4.

ARCHITRC`n-rAL APPRoVAL

4.1. Approval of Improvements Required. The approval of
the Design Review Committee shall be required for any Improvement
to Property, as hereinafter defined, on any Lot, except (a) for
any Improvement to Property made by Declarant; (b) for any
Improvements to property made by an Approved Builder; provided,
however, the plans for such Improvements have previously been
approved by the Design Review Committee; (c) where approval is
not reasonably required to carry out the purposes of this
Declaration; (d) where prior approval of Improvements to Property
may be waived or certain Improvements to property may be exempted
in writing or under written guidelines or rules promulgated by
the Design Review Committee, and {e) construction of Improvements
pursuant to the Deed Restrictions, the Golf Courne Easements, the
Equestrian Tasement, and any other easements provided for herein

4.2. Improvement to Property Defined. "Improvement to
Property" requiring approval of the Design Review Committee shall
mean and include, without limitation (a) the construction,
installation, erection, or expansion of any building, structure,
or other Improvement, including utility facilities and fences;
(b) the demolition or destruction, by voluntary action, of any
building, structure, or other Improvement; (c) the grading,
excavation, filling, or similar disturbance to the surface of the
land including, without limitation, change of grade, change of
ground level, change of drainage pattern, or change of stre&m
bed; and (d) any change or alteration of any previously approvnd
Improvement to Property, including any change of exterior
appearance, color, or texture occurring on the Community Area

4.3. Mwmenborship of CoxMmitte.. The Design Review
Committee shall consist of three (3) members, all of whom shall
be initially Appointed by Dpclarant. Dnclarant shall have th-
continuing right to appoint all three (3) members during the
Appointment Period (as hereinaft'r defined). The Aneociation
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shall have the right to appoint such members after the expiration
of the Appointment Period. During the period of development of
the Community Area while Declarant has rights to appoint members
of the Design Review Committee, Declarant shall give the
Associat on written notice of the appointment or removal of any
member of the Design Review Committee. The "Appointment Period"
shall mean the period of time commencing as of the date of
recordation of this Declaration and continuing until the earliest
to occur of the following events: (a) when all Lots which may be
created within the Community Area have been conveyed to Persons
other than Declarant and certificates of occupancy have been
issued for the residences constructed thereon; or (b) twenty-five
(25) years from the date of recordation of this Declaration.
Members of the Design Review Committee may but shall not
necessarily be Members of the Association. After expiration of
the Appointment Period, members of the Design Review Committee to
be appointed by the Association shall be appointed by the Board
of Directors. M-mbers of the Design Review Committee appointed
by the Board of Directors may be removed at any time by the
Board, and shall serve for such term as may be designated by the
Board or until resignation or removal by the Board. After the
expiration of the Appointment Period, the Association may at any
time and from time to time change the authorized number of
members of the Design Review Committee, but the number of members
of the Design Review Committee shall not be less than three U3)
Notwithotanding the expiration of the Appointment Period, the
Design Review Committee and the Community Area shall be subject
to the Deed Restrictions.

4.4. Rntablishnunt of Subccxwnittees. The Design Revir-w
Committee shall have the right to establish subcommittees
('Covenant Committees") for the review of modification to
Improvements upon Lots, after the initial construction thereof
has been completed and a certificate of occupancy has been issued
thereon, and for enforcement of compliance with this Declaration
and any Supplemental Declaration applicable to a Lot. For pur-
poses of this Declaration, all references to the Design Review
Committee shall alno refer to any Covenant Committee established
by the Design Review Committee. The procedures for establish-
ment, the rights and duties thereof, and the limitations thereon
shall be established and adopted by the Design Review Commirted"

4.5. Address or Design Review ComvittLee. The address of
the Design Review Committee shall be at the principal office of
the AssociatLion.

4.6. Required Approval by a Subasnociation Deaign
Committee. In addition to approval of Improvements to Property
by the Design Review Committee of the Association, the approval
of an Improvement to Property shall also be required by the
Design Review Committee of any Subassociation if, and to the
extent, such approval is required by the Supplemental Declaration
creating such Subassociation.
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4.7 Submission of P1,'tnn Prior to commencement of work
to accomplish any rrcpos3rd( w1m %ement to Property, the Person
proposing to make quch Improvement to Property ("Applicant")
shall submit to the Design ktreviw Committee at its offices such
descriptions, surveys, plot plans, drainage plans, elevation
drawLngs, constr-ictiol plans, specifications# and samples ot
materials and co'orq as the Dcsign Review Committee shall
reasonably request showing the nature, kind, shape, height,
w'dth, color, marnrinls, and location of the proposed Improve,,-nt
to Property The Applicant sqhall be entitled to receive a
receipt for the iame from the Design Revtnw Committee or its
authorl7ed agent The Dnrign Rrvarw Committee may riquire
submission of additional plan1s, npecificationF, or other
information prior to approving or disapproving the proposed
Improvement to Property Until receipt by the Design Review
Committee of nll rcmrnirnd nm-roralcR Ii' corin-ctlon th the
proposed Improvement to Property, the Design Review Committee may
portpono r-view of iiy mflter cils suibmitted for approval

4 8 CrtLeria for Approval The Dngian Review Committee
shall appro,.e any proposed Improiement to Property only if it
deeni' in its reasonable d±',creLion that t-he Improvement to
Property ;n the location ind.caLtd will not be detrtmental to the
appearance of the sbirroundinq areis of the CoMinruntLy Area as a
whole, that the appearance of the propon¢d Improiomont to
Prop'rtvy will be in harmony wirn the surrounding areas of the
Comzmunity Area, that the Improv-ment to Pt orty will not detract
from the neauti, wholesomeness, and aLtractiveness of the
Ccrrmunity Area or the enjoyment therenf by Owners, that the
uprzeep and na-int-enance of the propox-d Improvement to Property
will not become a burden on the Association, and that the
proposed Improvemonn to Property does not affect the drainage
plan for the Community Area or any portion thereof The Design
Pevi-w Committee riry condition its app oval of any ptoposLd
Inproverrrnt to Propnrty upon th- malkinrr of -urh changecs th-rei
as tLie Design Review Comrnnuttrn may doem -pnroprxat-

4 9 I)es(In3 St indards Th- Desgan Review Commrn' tep may
issue standards or rules ("Design Standards") relating to the
procedures, Trmaterials tr ho rubmitted, fees, and additional
factors which will he ta)' into consideration in connection with
the apploval of any propored Improvement to Property The Design
Standards may specify circumst-ances under which the strict
application of limitations o- reqtstLctionq under this Declaration

111 hbe wanted or deemod waived in wholo or in part because
strict application of quch limitationq or restrictions would be
unreisonable or undt'ly hirsh under th- ciLcumztstalnces The Design
qLandards Miy waive Lhe requirement -or iapproval of certain
ir7mrolvments to Properrty o- exempt rtrLain Tinprovenrets to
Propoetv fxom thn loquLremnent Lot aporora), if such approval is
not reaqfon-ah y eqti resd to cv y out t he, purposes Of this
D ccIl rartL ior

C.' -Ir IInTI of COV-nint1lt 4, Co:nic> mI10s Cnrl'l Rv r'IltI( Lonro
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4.10. Design Revinw Fee. The Design Review Committee may,
in the Deoigt. Standards, provide for the payment of a fee to
accompany each request for approval of any proposed Improvement
to Property. The Design Review Committee may provide that the
amount of such fee shall be uniform foL similar types of any
proposed Improvement to Property or that the fee shall be
determined in any other reasonable manner, such as based upon the
estimated cost of the proposed Improvement to Property. The
Design Committee may further provide that the amount of any suCh
design review fee include engineering consultant and other foes
reasonably incurred by the Association in reviewing any propoocd
Improvement to Property.

4.11. Decision of Crmiittee. Any decision of thn Design
Review Committee shall be made within thirty (30) days after
receipt by the Design Review Committee of all materials required
by the Design Review Committee, unless such time period is
extended by mutual agreement. The decision shall be in writing
and it the decision is not to approve a proposed Improvement to
Property, the reasons therefor shall be stated. The decision of
the Design Review Committee shall be promptly transmitted to the
Applicant at the address furnished by the Applicant to the Design
Review Committee.

4.12. Failure of Committee to Act on Ptans. Any request
for approval of a proposed Improvement to Property shall be
deemed approved, unless disapproval or a request for additional
information or materials is transmitted to the Applicant by the
Design Review Comnittee within thirty 130) days after the date of
receipt by the Design Review Committee of all required materialr

4.13. Prosecution of work After Approval. After approval
of any proposed Improvement to Property, the proposed Improvement
to Property shall be accomplished as promptly and diligently as
possible and in complete conformity with the description of the
proposed Improvement to Property, any materials submitted to the
Design Review Committee in connection with the proposed
Improvement to Property, and any conditions imposed by the Design
Review Committee. Failure to complete the proposed Tmprovement
to Property within eighteen (18) months after the date of
approval or such shorter period as specified in writing by the
Design Review Committee, or to complete the Improvement to
Property in accordance with the description and materials
furnished to, and the conditions imposed by, the Design Review
Committee, shall constitute noncompliance with the requirements
for approval of Improvements to Property.

4.14. Notice ot Ccqlnticon. Upon completion of the
Improvement to Proioerty, the Applicant shapll give written Notice
of Completion to the Design Review Committee. Until the date of
receipt of such otrice of Completion, the Design Review Committee
shall not be deemed to have notice of completion of such
Improvement to Property.
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4.15. Inspection of Work. The Design Review Committee or
its duly authorized representative shall have the right to
inspect any Improvement to Property prior to or after completion,
provided that the right of inspection shall terminate thirty (30)
days after the Design Revinw Conmittee shall have received a
Notice of Completion from Applicant. The Design Review
Committee'a right to review and inspect the Improvement to
Property shall not impose any duty, obligation or liability of
any nature concerning the construction, maintenance or
engineering of the Improvements.

4 16. Notice of Noncompliance. If, as a result of
inspections or otherwise, the Design Review Committee finds that
any Improvement to Property has been done without obtaining the
approval of the Design Review Committee or was not done in
complete conformity with the description and materials furnished
to, and any conditions imposed by, the Design Review Committee or
was not completed within eighteen (18) months after the date of
approval by the Design Review Committee or such shorter period au
specified herein or in writing by the Design Review Committee,
the Design Review Committee shall notify the Applicant in writing
of the noncompliance, which notice shall be given, in any event,
within thirty (30) days after the Design Review Committee
receives a Notice of Completion from the Applicant. 7hp notice
shall specify the particularn of the noncompliance and shall
require the Applicant to take such action as may be necessary to
remedy the noncompliance.

4.17. Failure of Committee to Act After Completion. If,
for any reason other than the Applicant's act or neglect, the
Design Review Committee fails to notify the Applicant of any
noncompliance within thirty (30) days after receipt by the Design
Review Committee of written Notice or Completion from the
Applicant, the Improvement to Property shall be deemed in
compliance if the Improvement to Property was, in fact, completed
as of the date of Notice of Completion.

4.18. Appeal to Board of Dir ctoru of Finding of
Noncompliance. It the Design Review Committee gives any notice
of noncompliance, the Applicant may appeal to the Board of
Directors by giving written notice of such appeal to the Board
and the Design Review Committee within fifteen (15) days after
receipt of the notice of noncompliance by the Applicant. If,
after a notice of noncompliance, the Applicant fails to commence
diligently to remedy such noncompliance, the Design Review
Committee shall request a finding of noncompliance by the Board
of Directors by giving written notice of such request to the
Association and the Applicant within sixty (60) days after
delivery to the Applicant of a notice of noncompliance from the
Design Revipw Committee. In either event, the Board of Directors
shall hear the maker in accordance with the provisions of the
Bylaws for Notice and Hearing, and the Board shall decide whether
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or no. there has been such noncompliance and, if so, the nnture
thereof and the estimated cost or correcting or removing the
same.

4.19. Correction Of Noncompliance. If the Board of
Directors determines that a noncompliance exists, the Applicant
shall remedy or remove the same within a period of not more than
thirty (30) days from the date of receipt by the Applicant of the
ruling of the Board of Directors. If the Applicant does not
comply with the Board ruling within such period, the Board may,
at its opLion, record a Notice of Noncompliance against the real
property on which the noncompliance exists, may enter upon such
property and remove the noncomplying Improvement to Property, or
may otherwise remedy the noncompliance, and the Applicant shall
reimburse the Association, upon demand, for all expenses incurred
therewith. If such expenses are not promptly repaid by the
Applicant or Owner to the Association, the Board may levy a
Reimbursement Assessment against the Owner of the Lot for Such
costs and expenses. The right of the Association to remedy or
remove any noncompliance shall be in addition to all other rights
and remedies which the Association, Declarant or the Golf Course
Owner may have at law, in equity, or under this Declaration. The
Applicant and Owner of the Lot shall have no claim for damages or
otherwise on account of the entry upon the property and removal
of the noncomplying Improvement to Property.

4.20. No Implied Waiver or Hatoppel. No action or failure
to act by the Design Review Committee or by the Board of
Directors shall couscitute a waiver or estoppel with respect to
future action by the Design Review Committee or the Board of
Directors with respect to any Improvement to Property.
Specifically, the approval of the Design Review Committee of any
Improvement to Property shall not be deemed a waiver of any right
or an estoppel to withhold approval or consent for any similar
Improvement to Property or any similar proposals, plans,
specifications, or other materials submitted with respect to any
other Improvement to Property.

4.21. Ccmmittee Power to Grant Variances. The Design
Review Committee may authorize variances from compliance with any
of the provisions of this Declaration, including restrictions
upon height, size, floor area, or placement of structures or
similar restrictions, when circumstances such as topography,
natural obstructions, hardship, aesthetic or environmental
consideration may require. Such variances must be evidenced in
writing and shall become effective when signed by at leant A
majority of the members of the Design Review Committee. If any
such variance is granted, no violation of the provisions of this
Declaration shall be deemed to have occurred with respect to the
matter for which the variance was granted; provided, however,
that the granting of a variance shall not operate to waive any of
the provisions of this Declaration for any purpose except as to
the particular property and particular provision hereof covered
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by the variance, nor shall the granting of a variance affect in
any way the Owner's obligation to comply with all govornmental
laws and regulations affecting the property concerned, includitig,
but not limited to, zoning ordinances and setback lines or
requirements imposed by any governmental authority having
jurisdiction.

4.22. Meetings of Coamittee. The Design Review Committee
shall meet from time to time as necessary to perform its duties
hereunder. The Design Review Committee may from time to time, by
resolution in writing adopted by a majority of the members,
designate a Committee Representative (who may but need not be one
of its members) to take any action or perform any duties for or
on behalf of the Desiqn Review Committee, except the granting of
approval to any Improvement to Property and granting of
variances. The action of such Committee Representative within
the authority of such Committee Representative or the written
consent or the vote of a majority of the members of the Design
Review Committee shall constitute action of the Design Rpview
Committee.

4.23. Records of Actions. The Design Review Committee
shall report in writing to the Board of Directors all final
actions of the Design Review Committee, and the Board shall keep
a permanent record of such reported action.

4.24. Ratoppel Certificates. The Board of Directors
shall, upon tho reasonable request of any interested Person and
after confirming any necessary facts with the Design Re-view
Commilttee, furnish a certificate with respect to the approval or
disapproval of any Improvement to Property or with respect to
whether any Improvement to Property was made in compliance
herewith. Any Person, without actual notice to the contrar),
shall be entitled to rely on said certificate with respect to all
matters set forth therein.

4.25. Nonliability of Committee Action. There shall be no
liability imposed on the Design Review Committee, any member of
the Design Review Committee, any Committee Representative, the
Asnsociation; any member of the Board of Directors, or Declarant
for any loss, damage, or injury arising out of or in any way
connected with the performance of the duties of the Design Review
Committee unless due to the willful misconduct of the party to be
held liable. In reviewing any matter, the Design Review
Committee shall not be responsible for reviewing, nor shall its
approval of an Improvement to Property oe deemed approval of the
Improvement to Property from the standpoint of safety, whether
structural or otherwise, or conformance with building codes or
other governmental laws or regulations.

4.26. Construction Period Exception. During the course of
actual construction of any permitted structure or Improvement to
Property, and provided construction is proceeding with due
diligence, the Design Review Committee shall temporarily se ipend
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the provisions contained in this Declaration as to the property
upon which the construction is taking place to the extent
necessity to permit such construction, provided that, during the
course of any such construction, nothing is done which will
result in a violation of any of the provisions of this
Declaration upon completion of construction and nothing is done
.ich will constitute a nuisance or unreasonable interference

with the uae and enjoyment of other property. The Design Review
Committee shall promulgate rules and regulations concerning the
use of temporary sanitary facilities and trash dumpsters, type of
conntriiurion vehicles allowed on and use of the streets, roads,
and rights-of-way located within the Community Area and
Association Properties, and other activities associated with the
construction of Improvements on the Lots, provided said rules and
regulations shall not interfere with the rights existing under
the Permitted Exceptions.

ARTICLE 5.

ASSOCIATION PROPERTIES

5.1. Member'o Rights of Use and Rnjoyment Gonerally.
Unless otherwise provided in this Declaration, all Members, their
immediate family, dependents, and their guests may use the
Association Properties, subject to the provisions of the Rules
and Regulations.

5.2. Allocation of Interents in Ccnon Hlmn~ntR and
APnociation Propartien. The undivided interest in the Common
Areas appurtenant to each Lot, as well as the undivided interests
of each Owner in Association Properties, shall be expressed ne a
percentage, the numerator of which shall be one and the
denominator of which shall be the number of Loto located in the
Community Area at any given tire.

5.3. Right of Association to Requlate Use. The Associa-
tion, acting through the Board, shall have the power to regulate
use of Association Properties to further enhance the cverall
rights of use and enjoyment or all Members throuqh the
promulqation of the Rules and Regulations, subject to the rights
contained in the Deed Restrictions, the Golf Course Easements,
and the Equestrian Easement.

5.4. No Partition of Association Properties. No Owner
shall have the right to partition Dr seek partition of the
Ansociation Properties or any part thereof

5.5. Liability of Owners for Damage by Member. Each
Owner shall be liable to the Association for any danaqe to
Association Properties or for any expense or liability incurred
by the Association which may be sustained by reason of the
negligence or willful misconduct of such Owner or any Person
using the Association Properties through ouch Owner and for any

Declaration of Covenants, Conditionn and Restrictions
for the Estates at Tour IS - A3754.2.47.9991 pagn 27



violation Ly such Owner or any ouch Person of this Declaration or
any Rule and Regulation adopted by the Annociltion Parh Owner
shall indemnify and hold thn Association harmless from any And
all loss, damage, expense, or liability arising from any
negligence or willful misconduct of any Owner or Persons using
the Association Properties through such Owner. Thie Asnociation
shall have the power, as elsewhere provided in this Declaration,
to levy and collect a Reimbursement Assessment against a Member,
after Notice and Hearing, to cover the costs and expenses
incurred by the Association on account of any such damage or any
such violation of this Declaration or of such Rules and
Regulations or for any increase in insurance premiums directly
attributable to any such damage or any such violation.

5.6. Ansociation Duties if Damage, Dustruction. or
RLequired 2uprovvxwnts. In the event of damage to Association
Properties by fire or cther ca- wlty or in the event any
governmental authority shall requite tny repair, reconstruction,
or replacement of any Association Properties, the Association
shall have the duty to repair, reconstruct, or replace the same,
to the extent funds are available to do so. Any insurance
proceeds payable by reason of damage or destruction of
Association Properties by fire or other casualty shall be paid to
the Ansociation and shall be used, to the extent necessary, to
pay the costs of repair, reconstruction, or replacement If
funds from insurance proceeds or from reserves for replacement
are insufficient to pay all costs of repair, reconstruction, or
replacement of Improvements damaged or destroyed, or if the
Association is required to make repairs, repleictmonts, or
Improvements by governmental auttiotitins, the rAnsocintion may, in
order to make up any deficiency Jn the Insurance procpeci; ot to
pay for the required repair, replceFment, or improvenent, levy a
Special Assessment in accordance with Section 9.19, or if a
Member or group of Members is liable for such damage, levy a
Reimbursement Assessment against the Member or group of Members
responsible therefor, to provide the addiLional funds necessary
Repair, reconstruction, or replacement of Association Properties
shall be done under such contracting and bidding procedures an
the Association shall determine are appropriate. if innuranre
proceeds available to the Association on account of damoge or
destruction exceed the cost of repair, rronatruction, and
replacement, the Association may use the same for future
maintenance, repair, Improvement, and operation of other
Association Properties or any other use de-med appropriate by the
Board.

5.7. Association Poters in the I nnt of Cond(em'ation. It
any Association Properties or interests therein are taken under
exercise of the power of eminent domain or by private purchnne in
lieu thereof, the award in condemnation or the price payable
shall be paid to the Association, except to the extont payable to
any other Person with an interest in such property, including any
Beneficiary of such property. The Association shall ho te the
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exclusiv- right to participate in such condemnation proceedings
and to represent the interests of all Owners or other Persons
therein. Any award or funds received by the Association shall be
held by the Association in the Maintenance Pund as determined by
the Board, as a reserve for future maintenance, repair,
reconstruction, or replacement of Association Properties or may
be used for Improvements or additions to or operation of
Association Properties or such other uses deemed appropriate by
the Board. No Owner shall be entitled to participate as a party
or otherwise in any condemnation proceedings nor to receive any
proceeds therefrom.

5.8. Title to Association Properties on Dissolution of
Association. In the event of dissolution of the Association, the
Association Properties shall, to Lhe extent permitted by law and
reasonably possible, be conveyed or transferred to an appropriate
public, governmental or quasi-governmental agencies or
organizations or to a nonprofit corporation, association, trust,
or other organization, to be used, in any such event, for the
common benefit of Owners for similar purposes for which the
particular Association Property was held by the Association. To
the extent the frregoing is not possible, the Association
Properties shall be sold or disposed of and the proceeds from the
sale or disposition shall be distributed to Members I- proportion
to each Member's interest in the Association Pa perties as
heretofore allocated.

5.9. Title to Golf Course Property. Neither the
Association nor any Owner shall have any right, title or interest
whatsoever in the Golf Course Property or the operations
conducted on the Golf Course Property, including, but not limited
to, usage rights, equity rights, prescriptive easements, any
implied or preferential rights to use the improvements, or the
right to the continued operation of any improvements located on
the Golf Course Property. The Owners right to use the Golf
Course Property, if any, shall be solely by separate contract
betwenn the Owner and the Golf Course owner

ARTICLE G.

DECIARAwNrT RIGITS AND RMSRRVATIONg

6.1. Period or Declarant's Rightn and Renervationa.
Declarant shall have, retain, and remsrve certain rights an
hereinafter set forth with respect to the Association and the
Association Properties from the date hereof, until (a) the time
that the last Lot within the Comnunity Area has been sold and
conveyed by Deciarant to persons other than Declarant and a
certificate of occupancy has been issued for the residence
constructed thereon, or (b) the date which is twenty-five (25)
years from recordation of this Declaration, whichever event
occurs first. The rights and reservations hereinafter set forth
shall be deemed excepted and reserved in each conv yance of
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property by Declarant to thr' Association whether oi not
specifically stated therein and 1 each deed ao other instrument
by which any property wiLhin the hunrunity Atoa iq cowveyed by
Declarant The riqhts, reservn ±Luns, and easements hereinafter
set foith shall be prior and superior uo any other provisions oL
thils Declaration and may not, dithout Declarant's prior wvitten
consent, be modified, amended, rescindee, or affected by any
amendment of this Declaration Declarant.'s consernt to any one
such -imendinent oh-ill not be conrtrued aq ronsewt to any other
subsequent amendment

6 2 Right to Cons tnart Addi t ional Iampravesnr'nLn on
Association Properties Dpclarant sqhall have and hereby reierves
the right, but shall not be obligated to, construct addit ional
Improvements on Associarion Properties at any time and from time
to time in accordarce witb this Declaration for the improvement
and enhancenent thereof and for tho brnefit of the Associat1or
and Owiners Doeclarant 'uill crrnvy or t-rn-ifor -,uch ImprovrmeneL
to the Assoca itrion 'lx ' thr Arocint1ion svlill be obligatCd to
accent title to, c-re for, -nd tr-iintain the sane 's Association
Propert-es as elqewhere provided in this Decl-ratAon

6 3 Declarant's RiqhtO to Use Association Properties in
Promotion and Marketing of Cc-znuLty Area. ,eclarant shall h-tie
ard hereby reserves the, right to reasonable use of the
Associat-ion Prcperties and of sprvices offered by the Asnociation
in connection with the promotion and marketing of the Community
Area Without limiting the s,-nerality of the forpgoing,
Declarant mav (a) erect and nmaintain on any part of the
Association Properties such cignis, temnorar; buildings and other
structures as Deciarantr mriy rea' onably deem necessary or proper
in cornnection with the promotion, develop-nrnr, and ri-rketing of
rc- - pronerrv wit-hli-, t1' i t Area, (12; povtj Ies
no-sonnel, at Decldrant's option, in the entryay facility or
othor areas of the Ass;ociation Proprrtier, {c) urn vehicle, and
eq'lipment on Association Ptop-rtrins foi pi eo'lional purpoq-e,
(d) permit pro, pect ve purchin qC'l Q J ;)r r)J)n ty within tUe
noundar 4 ecc, of Ili' Commiunity Ar-i who -ii- not Owner, or M-mb}3e of
the Association to uce A;ssociation Prepfrtiec at reasonable times
ar d in reasonablo numbnrs and (c) refer to the Association
Properties a'd to the Assorr-tion and services offered by the
Acsociation in connection h the developrmnt, Promotion, mnd
r'arketAng of property wthll th- boundnrler of the Community
Area

6 4 Declarant's Rights to Complete Development of
Corrwnulty Area No provu+ion of this Declaration shall be
con--trujr- to prerent or limit Declaiant's rights to complete
detelopr'rnt of property within th- hound rsng of the Comrurity
Area, to construct or altar Imoxovermntq on any property owned by
Derlirant wi thin the CommunLty rona, including temporary
buildings, to maint ain model Hinrs, temporary buildings,
constructilon trailers, or offic for construcLion or salps

ra. in 1 LAon -f Co-r tn)L, Condit n- v- anld rT-tri - on's
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purposes, or similar facilities on any property owned by
DeclaranL Jr owned by the Association within the Community Area;
or to post signs incidental to development, constrlction,
promotion, marketing, or sales of property within the boundaries
of the Cormnunity Area Nothing contained in this Declaration
shall limit the right of Declarant or require Declarant to obtain
approvals (a) to excavate, cut, fill, or grade any property owned
by Declarant or to construct, alter, demolish, or replace any
Improvements on any property owned by Declarant; (b) to use any
structure on any property owned by Declarant as a construction,
model home, or real estate sales office in connection with the
sale of any property within the boundaries of the Community Area:
or (c) to require Declarant to seek or obtain the approval of the
Design Review Committee or of the Association for any such
activity or Improvement to Property on any property owned by
Declarant. Nothing in this Declaration shall limit or impair the
reserved rights of Declarant as elsewhere provided in this
Declaration.

6.5. Declarant's Approval of Conveyances or Changes in
Use of Association Properties. Until Declarant has lost the
right to appoint the members of the Design Review Committee, the
Association shall not, without first obtaining the prior written
consent of Declarant, which consent shall not be unreasonably
withheld, convey, change, or alter the use of Association
Properties, encumber or mortgage the Association Properties, or
use Association Properties other than solely for the benefit of
Members or as specifically allowed hereunder, including the right
of Declarant and the Golf Course Owner.

6.6. Declarant'o Rights to Grant and Create FRaasnentn.
Declarant shall have and hereby reserves the right to grant or
create temporary or permanent easements or to relocate existing
easements for (a) access to and egress from or through the
Community Area (including, without limitation, access to the Golf
Course Property'); (b) utilities, including, but not limited to,
water, sewer and electrical lines, (c) drainage, including, but
not limited to, drainage and ditch lateral easements; {d)
sidewalks and pedestrian and bicycle trails and pathn; (e)
additional specific easements purnuant to the Golf Course
Easement; and (M) other purposes incident to the development and
sale of the Community Area (collectively the 'EnRement'). Such
Easements may be located by Declatant in, on, under, over, and
across (ii Lots within the Community Area so long as such
easements do not lie within any Building Envelope, and (ii) the
Common Areas. Declarant shall further have the right to grant
to public or quasi-public entities the right to construct certain
storage or other similar facilities on the Common Areas in
connection with the provision of utilities or other servicer to
the Community Area. Any such facilities so located, and all
distribution lines located in any easements created pursuant to
the provision hereof, or otherwise, shall, in all events, belong
to the provider of such services.
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6.7. Diclarantls Rights to Convey Additional Property to
Aasociation. Declarant shall have and hereby reserves the right,
but not the obligation to, convey additional real property and
Improvements thereon to the Association at any time and from time
to time in accordance within this Declaration.

6.8. Annexation of Additional Properties.

6.8.1. Right to Annex Additional Property.
Declarant shall have and hereby reserves the right, for
a period of twenty-five (25) years from the date of the
recording of this Declaration to annex the Annexable
Property to the Community Area. In accordance with the
foregoing, each Owner of a Lot hereunder hereby grants
to Declarant the right to annex the Annexable Property
to the Community Area and to modify such Owner's right
to the Common Area accordingly, an more particularly
set forth in this Paragraph 6.8. Notwithstanding the
foregoing, Declarant is authorized to convey portions
of the Annexable Property, prior to its annexation
hereto, to such third party or parties as it may deem
appropriate, whether for purposes consistent with the
Declaration or otherwise. Derlarant makes no
assurances that all or any portion of the Annexable
Property will be added to this Declaration and
Declarant reserves thn right to annex all or any
portion of the Annexable Property to the Community Area
in any ordei it deems fit in itœ sole and absolute
discretion. Any such annexation shall not make or
constitute any amendment or modification to thin
Declaration except as may otherwise be provided herein.
The annexation of additional real property to the
Community Area shall be accomplished by the fil.ng for
record by Declarant with the clerk of the county a
Supplemental Declaration containing a legal description
of the land area tu be added to the Community Area,
together with any supplemental plato applicable
thereto. Th e Supplemental Declaration shall
incorporate the covenants, conditions and restrictions
set forth herein and contain such additional covenants,
conditions and restrictions as may be applicable to the
property annexed thereby, including any special or
particular uses thereof. In addition, the Supplemental
Declaration shall provide whether or not the Lots
located in the property annexed thereby (the *Annexcd
Property") shall be subject to the jurisdiction of a
Subassociation or shall not be subject to the
jurisdiction of a Subassociation. The annexation of
Annexable Property may be accomplished by successive
Supplemental Declarations, in no particular or pre-
established order, and may provide that the property
annexed thereby is to be phased so that it in to be
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made subject to this Declaration at different times,
Any such Supplemental Declaration may impose on the
Annexed Property described therein additional
Covenants, conditions, restrictions, limitations,
reservations, exceptions, equitable servitudes, and
other provisions than those set forth in this Declara-
tion, taking into account the unique and particular
aspects of the proposed development of the Annexed
Property covered thereby. Furthermore, Declarant shall
have the right to reserve in such Supplemental
Declaration any such development right which is
necessary or appropriate to complete the development of
the Annexed Property or which is otherwise necessary to
meet the unique and particular aspects of the Annexed
Property. A Supplemental Declaration may provide for a
Subassociation of Owners within the Annexed Property
described in the Supplemental Declaration and for the
right of the Subassociation to assess such Owners
Upon recordation of a Supplemental Declaration, the
Annexed Property shall be subject to all of the
covenants, conditions, restrictions, limitations,
reservations, exceptions, easements, and other
provisions set forth in this Declaration, except to the
extent specifically stated in the Supplemental
Declaration, but in no event shall the covenants,
conditions and restrictions of such Supplemental
Declaration be less stringent than those set forth
herein.

6.8.2. Effect of Rxpanison. In the event any
real property Jo annexed to the Community Area as
provided herein, the definitions used in this
Declaration shall be automatically exrpnded to
encompass and refer to the Community Area as 2xpanded;
e.g., *Community Areaw shall mean the real property
described herein plus any additional real property
annexed thereto; similarly, nCommon Area" and "Lots
shall include those areas as described herein as well
as those so designated on any Supplemental Declaration
or Supplemental Plat relating to any real property
which is annexed pursuant to this Paragraph 6 8
References to this Declaration shall mean this
Declaration as so supplemented by any Supplemental
Declarat3on Every Owner of a Lot in the area annexed
to the Community Area shall, by virtue of ownership of
such annexed property and upon recordation of the
Supplemental Declaration annexing such property to the
Community Area, be a member of the Association and
shall be entitled to the same rights and privileges and
subject Lo the same duties and obligations as any other
Association Member. The recording of the Supplemental
Declaration with the Clerk and Recorder of the county,
and the county in which the annexed property is locatcJ
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(if different than the county), shall operate
automatically to grant, transfer, and convey to all
Owners of rbots located within the Community Area, and
Owners of Lots within the arinexed pioperty thereto,
their respective, appurtenant, undivided rights,
titles, interests, privileges, duties and obligations
in and to both the existing Common Aren and any
additional common area added to the existing Common
Area by virtue of such annexation, if any. Annual
assessments for Lots within the area annexed to the
Commununty Area shall commence As of the date of the
recording of the Supplemental Declaration and shall be
prorated an of such date. Upon the annexation of any
Annexable Property to the Community Area, each Owner's
undivided interest in the Common Areas and the
Association Properties shall be reallocated in
accordance with the provisions of Section 5.2 hereof.
Upon recording of the Supplemental Declaration and any
other supplemental plat with the Clerk and Recorder of
the county, and the county in which the annexed
property is located if different than the county, the
additional Lots and Common Area shall be subject to the
terms and provisions of this Declaration.

6.9. %Withdrawal of Annexed Property. Annexed Property
for which a Supplemental Declaration has been recorded may be
withdrawn from the Community Area and from this Declaration by
Declar X t any time prior to the time any Lot contained therein
has bL..1A conveyed to a third party. Such withdrawal may be
accomplished by the execution, acknowledgment, and recordation of
a Notice of Withdrawal. The Notice of Withdrawal (a) shall be
executed and acknowledged by the owner of the Annexed Property;
(b) shall, if the Annexed Properry is not then owned by
Declarant, contain the executed and acknowledged written consent
of Declarant for so long as Declarant owns any property in the
Community Area and has the power to annex additional property to
the Association Area; (c) shall contain an adequate legal
description of the Annexed Property; (dl shall contain a
reference to the Supplemental Declaration for the Annexed
Property which reference shall state the date thereof, the date
of recordation thereof, and the book and page of the records in
the office of the Clerk and Recorder of the county where the
Supplemental Declaration was recorded: and (e) shall contain a
statement and declaration that the Annexed Property in withdrawn
from the Community Area and shall not be thereafter subject to
this Declaration or the Supplemental Declaration for the Annexed
Property. The withdrawal shall be effective upon recording of
the Notice of Withdrawal and, upon recording of the Notice of
Withdrawal, the annexed property described therein shall no
longer oe part of the Comrnunity Area or subject to thiR
Declaration or to the Supplemental Declaration for the Annexed
Property.
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6.10. Expansion or Contraction of Annexable Property.
Subject to any limitations contained in the Ordinance, the
Annexable Property may be expanded or contracted to add or delete
real property e:fective upon the recordation of a written
instrument, executed by Declarant, describing such real property
and declaring that such real property shall thereafter be added
to or deleted from the Annexable Property.

6.11. Creation of Drainage Havements. Notwithstanding
anything set forth herein to the contrary, Declarant shall have
the right to enter into such easements and rights-of-way which
provide for the use of the Association and Owners of certain
drainage facilities that may be located outside the Community
Area. Such easements may contain the obligation of the
Association to bear a proportionate cost of constructing and
maintaining any such facilities that are for the benefit of the
Association, including, without limitation the construction and
maintenance of drainage ponds located on the Golf Course
Property. The existence of such easements shall no way be
construed as creating any rights of owners to use or gain access
to such drainage facilities.

6.12. Approved Builders. Subject to the provisions of
Article 4 hereof, Approved Builders shall have the right to
construct or alter Improvements on any Lots owned by the Approved
Builder within the Community Area provided it has first received
the approval from the Design Review Committee (which approval may
in the form of blanket approval of a particular plan or model
intended to be built on more than one Lot), including temporary
buildings; to maintain model homes, temporary buildings, or
offices for construction or sales purposes, or similar facilities
on any property owned by any Approved Builder within the
Community Area; or to post signs subject to the approval of the
Design Review Committee incidental to development, construction,
promotion, marketing, or sales ot property within the boundaries
of the Community Area. Nothing contained in thin Declaration
shall limit the right, of any Approved Builder or require any
Approved Builder to obtain approvals (a) to excavate, cut, fill,
or grade any property owned by any Approved Builder or to
construct, alter, demolish, or replace any Imprcvpments on any
property owned by any Approved Builder; (b) to use any structure
on any property owned by any Approved Builder an a construction
(including storage of construction matnrial subject to
Declarant'n approval of the location of such storage), model
home, or real estate sales office in connection with the sale of
any property within the boundaries of the Community Area.

6.13. Cbnversion of Ccomon Areas to Lots. Declarant shall
have the right to convert any Common Areas specifically
identified on the Plat or any Supplemental Plat as convertible
properties into Lots owned by Declarant.
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ARTICLE 7.

ASSOCIATION OPERATION

7.1. Association. The formal establishment of The
Estates at Tour 18 Homeowners Association will be accomplished by
filing of the Articles of Incorporation of The Estates at Tour 18
Homeowners Association with the Secretary of State of Texas and
the subsequent issuance by the Secretary of State of the
Certificate of Incorporation of The Estates at Tour 18 Homeowners
Association. As more specifically set forth hereinafter, the
Association shall have a Board of Directors to manage its
affairs. Bylaws for The Estates at Tour 18 Homeowners
Association will be established and adopted by the Board of
Directors of The Estates at Tour 18 Homeowners Association.
Except as may be provided herein, the Articles of Incorporation
or the Bylaws, the Board of Directors shall be elected by Owners
acting in their capacity as Members of the Association.

7.2. Association Board of Directors. The affairs of the
Association shall be managed by a Board of Directors The
number, term, and qualifications of the Board of Directors shall
be fixed in the Articles of Incorporation and Bylaws. The Board
of Directors may, by resolution, delegate portions of its
authority to officers of the Association, bult such delegation of
authority shall not relieve the Board of Directors of the
ultimate responsibility for management of the affairs or the
Association. Action by or on behalf of the Association may be
taken by the Board of Directors or any duly authorized executive
committee, officer, agent, or employee without a vote of Membero,
except as otherwise specifically provided in this Declaration.

7.3. Membership in Association. Each Owner of a Lot
within the Community Area shall be a Member of the Association
There shall be one Membership in the Association for each Lot
within the Community Area. The Person or Persons who constitute
the Owner of a Lot shall automatically be the holder of the
Membership appurtenant to that Lot, and the Membership
appurtenant thereto shall automatically pass with fee simple
title to the Lot. Declarant shall hold a Membership in the
Association for each Lot owned by Declarant. Membership in the
Association shall not be assignable separate and apart from fee
simple title to a Lot except that an Owner may aseign some or all
of his rights as an Owner and as a Member of the Association to a
tenant or Beneficiary and may arrange for a tenant to perform
some or all of such owner's obligations an provided in this
Declaration, but no Owner shall be permitted to relieve himself
of the responsibility for fulfillment of the obligations of an
Owner under this Declaration.
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7.4. Classes of HkvEornhIp. The Association shall have
two (2) clawses of membership: (i) Class A Members, which shall
be all Owners of Lots other than Declarant, who shall be entitled
to one (li vote for each Lot owned. When more than one (1)
person owns an interest in any Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as determined
among themselves, but in no event shall more than one (1) vote be
cast with respect to any Lot; (ii) the Class B Member shall be
Declarant, who shall be entitled to three (3) votes for each Lot
owned. The Class B membership for each Lot shall cease and be
converted to Class A membership upon the date (the *T ransfer
Date*) when the total votes in Class A memberships equal or
exceed the total votes in Class B membership; provided, however,
that if additional land is annexed or added to the property
pursuant to the provisions recited herein, the Class B membership
status shall be reinstated to Declarant based upon the number of
new Lots, if any, contained in such additional land and the Lots
remaining in the original developed land.

7.5. Voting Rights of Members. Regardless of the manner
in which voting requirementœ may be described in this
Declaration, the requisite number of votes shall be determined
with reference to the number of votes, not number of Owners or
Members, in the Association. This provision is intended to
address the case of a single person who owns more than one (1)
Lot. Notwithstanding the foregoing, Declarant shall be entitled
to select and appoint, in its sole discretion, Directors, in
accordance with the Bylaws (the "Declarant'E Control Period"),
until the expiration of Declarant's Control Period as hereinafter
provided; provided, however, that not later than sixty (60) days
after conveyance of twenty-five percent (25t) of the total number
of Lots that may be created within the Community Area by
Declarant to Owners other than Declarant, at least one Member,
and not less than twenty-five percent (25%) of the Members of the
Board of Directors must be elected by Owners other than Declarant
and that no later than sixty (60) days after the conveyance of
fifty percent (50%) of the total number of Lots that may be
created within the Community Area to Owners other than Declarant,
not less than thirty-three and one-third percent (33-1/3') of the
Members of the Board of Directors must be elected by Owners other
than Peclarant. Declarant's Control Period shall cease on the
happening of any of the following events, whichever occurs
earlier: (a) when seventy-five percent (75%) of the total number
of Lots that may be created within the Cormunity Area have been
conveyed to Persons other than Declarant and certificates of
occupancy have been issued for residences constructed thereon; or
(b) when, in its discretion, Declarant so determines.

7.6. Determivation of Hember Voting Parcentagmn.
Notwithstanding anything to the contrary contained herein, only
Members whose voting rights are ia good standing under the
Association's Bylaws (e.g., voting rights which have not been
suspended as provided therein) shall be entitled to vote on
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Association matters. In accordance therewith, any and all
provisions contained heroin requiring the approval of a requisite
perrentIqne of Momhbern of that AsniociaLlon shall bum dkmed
satisfied when the requisite percrntaqj of Members entitled to
vote has been met.

ARTICLE 0.

DUTIES AND POWERS OF ASSOCIATION

8.1. General Duties and Powers of Association. The
Association has been formed to further the common interests of
the Members, The Association, acting through the Board or
Persons to whom the Board has delegated such powers, shall have
the duties and powers hereinafter set forth and, in general, the
power to do anything that may be necessary or desirable to
further the common interests of the Members, to maintain,
improve, and enhance the common interests of the MLrmbers, to
maintain, improve, and enhance Association Properties, to improve
and _nhance the attractiveness, aesthetics, and desirability of
the Comnmunity Area, and to protect the general health, safety,
and welfare of the Members.

8.2. Duty to Accept Property and Facilities Transferred
by Declarant. The Association shall accept title to any real
property, including any Improvements thereon and personal
property transferred to the Association by Declarant, and
equipment related thereto, together with the responsibility to
perform any and all Administrative Functions associated
therewith, provided that such property and functions are not
irconsistent with the terms of this Declaration. Property
interests transferred to the Association by Declarant may include
fee simple title, easements, leasehold interests, and licenses to
use. Any property or interest in property transferred to the
Association by Declarant shall be within the boundaries of the
Community Area; provided, however, that Declarant shall be
entitled to transfer and convey the beneficial use of an
easement, subject to, any obligations thereunder, located outside
of the Community Area but which benefits the Association and the
Owners. Any property or interest in property transferred to the
Association by Declarant shall, except to the extent otherwise
specifically approved by resolution of the Board of Directcrs, be
transferred to the Association free and clear of all monetary
obligations, liens and encumbrances (other than the lien of
property taxes anc. assessments not then due and payable), but
shall be subject to the terms of this Declaration, and easements,
covenants, conditions, restrictions, and equitable servitudes or
other encumbrances of record. Except as otherwise specifically
approved by resolution of the Board of Directors, no property or
interest in property transferred to the Association by DnclarAnt
shall impose upon the AssociAtion any obligation to make monetary
payments to Declarant or any affiliate of Declarant, including,
but not limited to, any purchase price, rent, charge, or tpe
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8.3. Landscaping Easement. The Association hereby
establishes for itself a nonexclusive easement for landscaping
maintenance purposes over that portion of the Lots fronting the
streets, roads and rights-of-way within the Community Area. The
Association shall have the right, but not the obligation, to
install landscaping and irrigation facilities within eighteen
feet (18') abutting the roads, streets and rights-of-way within
the Community Area (the "Landscaping Easements) The Association
shall have the right, but not the obligation, to plant, maintain,
and replace landscaping within any portion of the Landscaping
Basement as it determines, for any period that it desires.
Further, the Association can commence or terminate its
landscaping maintenance, for any portion of the Landscaping
Easement, as it chooses, and can recommence or cease landscaping
maintenance from time to time, in its sole discretion. During
any period the Association chooses not to maintain the
landscaping within all or any portion of the Landscaping
Easement, the Owners of Lots for such areas shall have the
obligation to maintain the landscaping within the Landscaping
Easement, in accordance with the provisions of Section 3.1 of
this Declaration. Should any Owner fail to maintain the
landscaping within the Landscaping Easement, during a period in
which the Association is not maintaining such landscaping, the
Association shall have the right to enter onto such Lot Owners
property and maintain the landscaping, and charge such Lot Owner
with the cost of such maintenance, as provided in Section 3 1.

8.4. Duty to Manage and Care for Association Propertien,
The Association shall manage, operate, care for, maintain, and
repair all Association Properties and to keep the same in an
attractive and desirable condition for the preservation,
protection, and enhancement of the property value and the general
health, safety, and welfare of the Members, use and enjoyment or
the Members.

8.5. Duty to Pay Taxes. The Association shall pay all
taxes and assessments levied upon the Association Properties and
all taxes and assessments payable by the Association. The
Association shall have the right to contest any such taxes or
assessments provided that the Association shall contest the same
by appropriate legal proceedings which shall have the effect of
preventing the collection of the tax or assessment and the sale
or foreclosure of any lien for such tax or assessment and
provided that the Association shall keep and hold sufficient
funds to pay and discharge the taxes and assessments, together
with any interest and penalties which may accrue with respect
thereto, if the contest of such taxes is unsuccessful.

8.6. Duty to Haintatn Casualty Insurance. The
Association shall obtain and keep in full force and effect at all
times, to the extent reasonably obtainable, property insurance on
all insurable Improvements and personal property owned by the
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AssociaLion or that must be owned by the Association in the
future, fo broad form covered causes of loss, including,
casualty, fire, and extended coverage insurance with respect to
all insurable Improvements and personal property owned by the
Association including, if available at Leasonable cost, coverage
for vandalism and malicious mischief and, if available and it
deemed appropriate, covqrage for flood, earthquake, and war rink.
Such insurance shall, to the extent reasonably obtainable, be for
the full insurable replacement cost of the insured property, less
applicable deductibles at the time the insurance is purchased and
at each ienewal date, exclusive of land, excavation, foundAtions
and other items normally excluded from property policies.

8.7. Duty to Maintain Liability Insurance. The
Association shall obtain and keep in full force and effect at all
times, to the extent reasonably obtainable, general liability
insurance against claims and liabilities arising in connection
with the ownership, existence, use, or management of the
Association Properties and covering public liability for bodily
injury and property damage and, if the Association owns or
operates motor vehicles, public liability for bodily injury and
property damage arising as a result of the ownership and
operation of motor vehicles. Such liability insurance for other
than motor vehicle liability shall, to the extent reasonably
obtainable, (a) have limits of not less than Five Hundred
Thousand Dollars ($500,000.00) per person and One Million Dollars
($1,000,000.00) per occurrence; (b) insure the Board, the
Association, the Manager, if any, and their respective employees,
agents and all Persons acting as agents; (c) include Declarant as
an additional insured in such Declarant's capacity as a Member or
Board member: (d) include the Members at an additional insured,
but only for claims and liabilities arising in connection with
the ownership, existence, use or management of Aisociation
Properties, and (e) cover claims of one or more insured parties
against other insured properties.

8.8. General Provisions Respecting Infrurance. Insurance
obtained by the Association may contain such deductible
provisions as good business practice may dictate. If the
insurance described is not reasonably available, or if a-y policy
of such insurance is cancelled or renewed without a rebplacfment
policy therefor having been obtained by it, the Arnociation shall
promptly cause notice of that fact to be delivered to all
Members. The Association may carry any other type of insurance
it considers appropriate in amounts it deems appropriate, to
insure the interests of the Association. Insurance policies
carried pursuant to Sections 8.6 and 8.7 shall provide that (a)
each Mpmber is an insured Person under the policy with respect to
liability arising out of such Membor's interest in the
Association Propprtien or membership in the Aseociation; (b) the
insurer waives its right of subrogation under the policy against
the Association, each Member, and any Person claiming by,
through, or under such Member or any other director, agent, or
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employee of the foregoing, (c) no act or omission by any Member,
unless acting within the scope of such Member's authority on
behalf of the Association, will jid the policy or be a condition
to recovery under the policy, and (d) if at the time of a loss
under the policy, there is other insurance in the name of a
Member covering the same risk covered by the policy, the
Association's policy shall be the primary insurance The
Association may adopt and establish written nondiscriminatory
policies and procedures relating to the submittal of claims,
responsibility for deductibles, and any other matters of claims
adjustment To the extent the Association settles claims for
damages to real property, it shall have the authority to assess
negligent Owners causing such loss or benefiting from such repair
or restoration for all deductibles paid by the Association
Insurance obtained by the Association shall, to the extent
reasonably possible, and provided Declarant reimburses the
Assocmatton for any additional prcmium pa) able on account
thereof, name Declarant as an additional insured and shall
contain a waiver of rights or subrogation as against Declarant
Insurance policies and insurance coverage shall be reviewed at
least annually by the Board of Directors to ascertain whether
coverage under the policies is sufficient in light of the current
values of the Association Properties and in light of the possible
or potential liabilities of the Association The aforementioned
insurance may be provided under blanket policias covering the
Association Propetties and property of Declarant In no event
shall insurance coverage obtained or maintained by the
Association be bought into contribution with insurance purchased
by Owners, occupants or their Beneficiaries

8.9 Fidelwity Bonds Required. The Association shall
obtain and keep in force at all times a fidelity bond or bonds
for any Person handling funds of the Association Each such bond
shall name the Association as obligee and shall be not less than
the estimated maximum of funds, including reserve funds, in the
custody of the Association or the Manager, as the case may be, at
any given time during the term of each bond However, in no
event may the aggregate amount of such bonds be less than a sum
equal to three 13) months' aggregate asspssrrents on all Lots plus
reserve funds

8.10. Other Insurance and Bonds. The Association sha'l
obtain such other insurance as may be required by law, including
workmen's compensation insurance, and shall have the power to
obtain sucn other insurance and such fidelity, indemnity, or
other bonds as the Association shall deem necessary or desirable

8.11. Duty to Prepare Budgets The Association shall
prepare Budgets for the Association as exsewhere provided in this
Declaration

8.12 Duty to Levy and C&- ect Assessments. The Associa-
tion shall levy and collect Ass-,0ments as elsewhe.-e provided in
this Declaration
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8.13. Duty to Keep Aganciation Records. The Association
shall keelp f nancial records sufficiently detailed to provide a
statement setting forth the amount of any unpaid Assessments
currently levied against an Owner.

8.14. Duties with Respect to Design Review Ccmmittea
Approvals. The Association shall pprform functions to assist the
Design Review Committee as elsewhere provided in thin
Declaration.

8.15. Power to Acquire Property and Construct Improve-
ments. The Association may acquire property or interests in
property for the cormmon benefit of Owners including Improvements
and personal property. The Association may construct
Improvements on property and may demolish existing Improvements.

8.16. Power to Adopt Rules &ad Regulations. The
Association may adopt, amend, repeal, and enforce Rules and
Regulations as may be deemed necessary or desirable with respect
to the interpretation and implementation of this Declaration, the
operation of the Association, the use and enjoyment of
Association Properties, and the use of any other property within
the Community Area, including Lots. Any such Rules and
Regulations shall be effective only upon adoption by resolution
of the Board of Directors. Notice of the adoption, amendment, or
repeal of any Rule or Regulation shall be given in writing to
each Member at the address for notices to Members as elsewhere
provided in this Declaration or the Bylaws, and copies of the
currently effective Rules and Regulations shall be made available
to each Member upon request and payment of the reasonable expense
of copying the same. Each Member shall comply with such Rules
and Regulations and shall see that Persons claiming through such
Member comply with such Rules and Regulations. Such Rules and
Regulations shall have the same force and effect aR if they were
set forth in and were part of this Declaration. In the event of
conflict between the Rules and Regulations and the provisions of
this Declaration, the provisions of this Declaration shall
prevail. Such Rules and Regulations may contain provisions
relating to control over limiting access to the Corrmunity Area to
Owners, their guests and invitees, establishing traffic safety
and parking regulations and a system ot fines for noncompliance,
provided in no event shall the Rules and Regulations limit or
prohibit (i) the rights of Declarant set forth herein, or
(ii) the rights of Golf Course Owner, including, but not limited
to, access of customers, prospective lot purchasers, brokers,
guests, inviteen, or employees of the Golf Course Owner or
Declarant, or interfere, restrict or amend the rights and
privileges granted to said parties herein or in the Deed
Restrictions, the Golf Course Easements, the Equestrian Easement,
and any other easements or documents between Declarant and the
Golf Courne Owner and/or the Association
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8.17. Power to Enforce Declaration and Rules and
Regulatiors. The Association shall have the power to enforce the
provisions of this Declaration and the Rules and Regulations and

shall Lake such action as the Board deems necessary or desirable
to cause such compliance by each member and each Person claiming
by, through, or under such Member ("Related User"). Without
limiting the generality of the foregoing, the Association shall
have the power to enforce the'provisions of this Declaration and
the Rules and Regulations by any one or more of the following
means: (a) by entry upon any property within the Comnunity Area
after Notice and Hearing (unless a bona fide emergency exists),
without liability to the Owner thereof or the Association, for

the purpose of enforcement or causing compliance with this

Declaration or the Rules and Regulations; (b) by commencing and

maintaining actions and suits to restrain and enjoin any breach

or threatened breach of the provisions of this Declaration or the
Rules and Regulations, by mandatory injunction or otherwise; (c)
by commencing and maintaining actions and suits to recover

damages for breach of any of the provisions of this Declaration
or the Rules and Regulations; (d) by suspension, after Notice and
Hearing, of the voting rights of a Member during and for up to
ten (10) days following any breach by such Member or a Related
User of such Member of this Declaration or the Rules and
Regulations, unless the breach is a continuing breach in which
case such suspension shall continue for so long as such breach
continues; (e) by levying and collecting, after Notice and
Hearing, a Reimbursement Assesnment against any Me!mber for breach
of this Dpclaration or the Rules and Regulations by such Mpmber
or Related UVer of ouch Mpmber; and (f) uniformly applied fines
and pPndlties, established in advance in the Rules and
Regulations of the Association, from any Member or Related Uspr
for breach of this Declaration or the Rules and Rprrulations by
such Member or Related User of such Member. In th event that
the Association fails to enforce the provisions of this
Declaration as provided for herein, each Member shall, upon
thirty (30) days' written notice to the Association, have the
power (a) to enforce the provisions hereof by commencing and
maintaining actions and suits to restrain and enjoin any breach
or threatened breach of the provisions of thie Declaration, by
mandatory injunction or otherwise, or (b) to commence or maintain
actions and suits to recover damages for breach of any of the
provisions of this Declaration.

8.18. Power to Grant Raneinents. The Anoociation shall

have the power to grant access, utility, drainage, water
facility, and other such easements in, on, over, or under

Association Properties, as well a8 the power to designate
portions of the Association Propertien as limited common elem'nts

for the benefit of specific Lot ownprs.
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8.19. Power to Convey and Dedicate Property to
Governmentai Agencies. The Association shall have the power to
grant, convey, dedicate, or transfer any Association Properties
or facilities to any public, governmental or uasi-governmental
agency or authority for such purposes and subject to such terms
and conditions as the Association shall deem appropriate, subject
to the provisions elsewhere contained in this Declaration for
approval of the same by Declarant with respect to property
transferred to the Association by Declarant. Further, to the
extent that any easement or right-of-way is required under or
across any Association Properties, the Association shall have the
right to grant or convey the same without the consent of the
Members.

8.20. Power to Borrow Money and Mortgage Property. The
Association shall have the power to borrow money and to encumner
Association Properties as security for such borrowing, subject to
provisions elsewhere contained in this Declaration with respect
to required approvals and consents to such action.

8.21. Power to Rngage Rmployees, Agents, and Consultants
The Association shall have the power to hire and discharge
employees and agents and to retain and pay for management, (e.g..
management company), legal and accounting services as may be
necessary or desirable in connection with the performance of any
duties or the exercise of any powers of the Association under
this Declaration.

8.22. General Corporate Powers. The Association shall
have all of Lhe ordinary powers and rights of a Texas
corporation, including, without limitation, entering into
partnership and other agreements, subject only to. such
limitations upon such powers as may be set forth in this
Declaration or in the Articles of Incorporation or Bylaws, The
Association shall also have the power to do any and all lawful
things which may be authorized, required, or permitted to be done
under this Declaration or the Articles of Incorporation or Bylaws
and to do and perform any and all acts which may be necessary or
desirable for, or incidental to, the exercise of any of the
express powers or rights of the Association under this
Declaiation and the Articles of Incorporation or Bylaws

8.23. Power to Provide Public Functions. The Aseociaticn
shall have the power to acquire, construct, operate, manage,
maintain, repair, and replace public facilities and to provide
Public Functions as defined in this Declaration The Association
may enter into such cooperative agreements and arrangements an it
may deem necessary and appropriate with any provider of utilities
or public services to Owners, including any special municipal or
quasi-municipal districts created for the purpose of providing
such services.
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8.24. Power to Provide Services to subassociationa. The
Association shall have the power to provide services to
Subassociat one, if any. Such services to any subassociation
shall be provided pursuant to an agreement in writing between the
Association and such Subassociation which shall provide for the
payment by such Subassociation to the Association of the
reasonably estimated expenses of the Association of providing
such services to the Subassociation including a fair share of the
overhead expenses of the Association. Services which may be
provided to a Subassociation may include, without limitation, (a)
the construction, care, operation, management, maintenance,
repair, and replacement of Improvements owned by
Subassociation; (b) the providing of Public Functions to the
covered by the Subassociation; (c) the enforcement of th
provisions of any Supplemental Declaration for, on behalf of, and
in the name of the Subassociation; (d) the collection of
assessments for, in the name of, and on behalf of a
Subassociation; {e) the payment of taxes for a Subassociation
with funds of the Subassociation; (f) the obtaining of insurance
for a Subassociation; (g) the collection of charges for use of
facilities of a Subassociation; and (h) the appointment and
supervision of a Manager or Managers for a Subassociation.

8.25. Power to Provide Special Services to Members. The
Association shall have the power to provide services to a Member
or group of Members. Any service or services to a Member or
group of Members shall be provided pursuant to an agreement in
writing, or through one or more Supplemental Declarations, which
shall provide for payment to the Association by such Member or
group of Members3 of the reasonably estimated costs and expenses
of the Association of providing such services, including a fair
share of the overhead expensen of the Association and shall
contain reasonable provisions asnuring that the obligation to pay
for such services shall be binding upon any heirs, personal
representatives, successors and assigns of the Member or group of
Members and that the payment for such services shall be secured
by a lien on the property of the Member or group of Members.

P.26. Power to Charge for Association Properties,
Facilities and Services. The Association shall have the power to
establish reasonable and uniformly applied charges for the use of
Association Properties, facilities and nervices. The charges may
include reasonable admission or other fees for any special or
extraordinary use of Association Properties, facilities or
services of the Association such as special parking privileges,
special recreation facilities, conference rooms, instruction, day
care or child care services or vimilar uses beyond the ordinary
use of Association Properties, facilities, and services. Such
charges or fees shall be set forth in schedules of charges and
fees adopted from time to time by the Board of Directors. No
fees or charges shall be levied on (i) cuntomers, members,
guests, or invitees of the Golf Course Property, (ii) potential
lot purchasers, brokers or other invitees of Declarant, or
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(iil) on residents or guests of the Town of Flower Mound, for
their ingress or egress across the Common Areas, as provided in
the Golf Course Easements, the Deed Restrictions, the Equestrian
Easement, and other casements granted pursuant to the terms
reciLed herein.

8.271. Power to umploy Managers. The Association shall
have the power to retain and pay for the services of a Manager or
Managers, which may be an affiliate of Declarant, to undertakt-
any of the management of any functions or duties for which the
Association has responnibility under this Declaration to the
extent deemed advisable by the Association, and may delegate any
of its duties, powers, or functions to any such Manager. Any
contract or agreement with any such Manager shall be terminable
by the Association for cause on no more than thirty (30) doys'
prior written notice, and shall be terminable by the Association
without cause and without payment of a termination fee on no more
than ninety (90) days' prior written notice. Any such contract
or agreement shall be for a term of no more than one (1) year but
may ber subject to renewal for succeeding terms of no more than
one (1) year each. Notwithstanding any delegation to a Manager
of any duties, powers, or functions of the Association, the
Association and its Board of Directors shall remain ultimately
responsible for the performance and exercise of such duties,
powers, and functions.

8.28. Powers Provided by Law. In addition to the above-
referenced powers, the Association shall have full power to take
and perform any and all actions which may be lawfully taken by
the Asnociation under the lawn of the State of Texas.

ARTICLH 9.

ASSRSSENrS , BUDGMTS, AND FUnDS

9.1. Maintenance Funds To Be Established. The
Association may establish and maintain the following separate
Maintenance Funds: (a) an Administrative PFnctions Operating
Fund; and (b) an Administrative Functions Reserve Fund. The
Maintenance Funds shall be established as one or more truvr
savings or trust checking accounts at any financial institution
in which deposits are insured by an agency of the federal
government. Notwithstanding any thing else to the contrary
contained herein, in no event shall the Association be required
to apply any surplus funds of the Association remaining after
payment of or provision for common expenses, or any prepayment of
or provision for reserves, against any Members future Common
Assessment or return such surplus funds to the Members.

9.2. Establishment of Other Funds. The Aseociation may
establish other funds as and when needed. Nothing herein shall
limit, preclude, or impair the authority of the Association to
establish other funds for specified purposes authorized by this
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9.7. Common Ansenamnto. For each calendar year, the
AssociaLiOn may levy Common Asseasments against owners of the
Lots. Each Owner shall be obligated to pay the Common
Assessments levied against and allocated to such Owner and the
Lot of ouch Owner, an hereinafter provided

9.8. Apportionment or Ccomm Ansesmients. For purposes
of assessing the Common Assessments, each Lot shall constitute
one (1) Unit regardless of the size, value, location, or use of
such Lot The amount of the Common Assesnment for any year,
payable by the Owner of such Lot, shall be computed by
multiplying the total amount to be raised by the Common
Assessments for that year, as shown in the Association Budget for
that year, by a percentage (rounded to the nearest one-tenth of
one percent (O.l)), derived from a fraction, the numerator of
which is one (1) and the denominator of which is the total number
of Lots in the Community Area as of the first day of that
calendar year.

9.9. Funding of Resesre Fundn. The Board, in budgeting
and levying assessments, shall endeavor, whenever possible, to
fund the Administrative Functions Reserve Fund by regularly
scheduled payments, included as part of the Common Assessments.
rather than by large Special Assessments. Amounts in the
Administrative Functions Reserve Fund may be used in the
discretion of the Board of Directors, from time to time, for any
purpose for which a Common or Special Assessment may be used

9.10. Supplem-iental Conmmon Anseoments. Subject to the
provision of Sec-tion 9 14 hereof, if the estimated sums prove
inadequate for any reason, including nonpayment of any Owner's
Common Assessment, the Board may, from time to time, levy a
Supplemental Common Assessment for any of the Maintenance Fundr
Such Supplemental Common Assessment shall be annessed against tho
Owner of each Lot, in the name manner Common Assessments are
originally asseased each year by the Board with respect to the
particular Maintenance Fund. Written notice of any change in the
amount of rny annual Common Assessment shall be sent to every
Owner subject thereto, not less than thirty (30) days prior to
the effective date of such change.

9.11. LimiLation on Ccxmmon Aesents. Except As
otherwise provided herein, the Board of Directors s '-ot levy
a Common Amnnrnmrnt against a Lot in any calendar y. 'hich in
greater than one hundred twenty percent (120P) of t e active
Common Asseesment assessed against such Lot in the p..ceding
calendar year ("Maximum Common Assessment'), except with the
approval of Members representing at least two-thirds (2/3) of the
Owners entitled to vote

9.12. Annual Budgets. The Board of Directors shall cauie
to be prepared, at least sixty (60) days prior to the
commencement of each calendar year, a Budget for such calendar
year, including a reasonable provision for contingencies and
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deposits into the Adminietrative Functions and Reserve Funds.
The Budqet shall show, in reasonable detail, the categories of
expenses nnu the ainount. of expenses in each Maintenance Fund, and
shail reflect any expecLed income of the Anoociation for the
coming calendar year and any expected surplus from the prior year
and any existing surplus in any Reserve Fund. The Budget may
include an amount for contingencies and amounts deemed necessary
or desirable for deposits to create, replenish, or add to the
proper Reserve Fund for major capital repairs, replacements, and
improvements for Association Properties. Within thirty (30) days
after the adoption of any Budget, the Board shall cause a copy of
the Budget to be distributed to each Member, shall cause a copy
of the Budget to be posted at the principal office of the
Association, and shall set a date for a meeting of the Owners to
consider ratification of the Budget not less than fourteen (14)
nor more than sixty (60) days after mailing or other delivery of
the sumnary Such meeting may be concurrent with the annual
meeting of Members as provided in the Bylaws. Unless at that
meeting a majority of the Owners entitled to vote reject the
Budget, the Budget shlall be deemed ratified, whether or not a
quorum in present. In the event the Budget is rejected, the
periodic Budget last ratified by the Owners must be continued
until such time an the Owners ratify a subsequent Budget proposed
by the Board In the event the Association does not have an
address for any Member, such posting shall be deemed delivered to
any such Member. At such time aS the Amsociation publishes a
newsletter for Members, the Budget shall be published in such
newsletter Copies of the Budget shall be made available by the
Association to any Members requesting a copy of the same upon
payment of the reasonable expense of copying the same

9.13. No Diaburacnmnts To Abate Adjoining Wuinances or
Zoning Amendmenta. Nothing in this Decl ration shall be
construed so as to permit the Association to use any Ansessments
to abate any annoyance or nuisance emanating from outside the
physical boundaries of the Community Area or to dispute any
change to the zoning or assessment of any property adjacent to or
outside the boundaries of the Community Area.

9 14. Supplemental Comnon Annenmoentn. Subject to the
provicions of Rrction 9 11 of this Declaration, if the Doard
levies a Common Assessment in an amount less than the Maximum
Common Assnesment for any calendar ye3r, the Board by majority
vote may thereafter levy one or more supplemental common
assessments during such calendar year, if it determines that the
important and essential functions of the Ansociation cannot be
funded by such lesser Common Assessments In no event shall the
sum of the initial and supplemental Common Assessment, as the
case may be, for a calendar year exceed the Maximum -on
Annsnsment penrmitted for that year except as provide A A

Section 9 1]
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9.15. Wmiber Approval of Increase in Maximum Comrmon
Asessnment. If the Board of Directors, by majority vote,
determines that the important and essential functions of the
Association will not be properly funded in any one year or in any
one year and subsequent years by the amount of the Maximum Common
AssessmcnL, it may call a meeting of Members entitled to vote
requesting approval of a specified increase in the Maximum Common
Assessment, or either of them, for either one year or tor that
one year and one or more of all subsequent years. An increase in
the Maximum Common Assessment for any one year or for any one
year and all subsequent years shall require the apprnval of
Members representing two-thirds (2/3) of the Owners entitled to
vote.

9.16. Ctwtnencaeznt of Conon Asenorments/Ccmmzunity Arran.
Common Ansessmentm shall commence and be due and payable as to
each Lot within the Community Area within thirty (30) days
following the date of recordation of tire first Deed conveying a
Lot within the Community Area. The Common Assessments for the
then current calendar year shall then be prorated withiz the
Community Area on the basis of the number of days in such
Calendar year remaining from the date of commencement of such
Common Assessments to the end of such calendar year. For the
purposes of this Declaration, the Common Assessment shall be an
amount equal to $500.00 per year for each undeveloped-Lot and
$1,500.00 per year for eath Developed Lot ithe 'Initial
Asisessment"), until revised by a vote of the Board of Directors,
subject to the limitations in Section 9.11. Provided, however,
in no event shall the amount assessed against an undeveloped Lot
for the Initial Aaqessment or any subsequent Common Assessment be
greater than one-third (1/3) of the amount assessed against a
Developed Lot. A Lot shall be deemed a "Developed Lot" as of the
date any Improvements to be constructed on the Lot are approved
by the Design Review Committee. In addition to the foregoing,
each purchaser of a Lot from Declarant shall deposit with thp
Association on the closing date of the sale an amount equal one-
half (1/2) of the Common Assessment for the applicable calendar
year which amount shall be held by the Association in the
Administrative Functions Reserve Fund.

9.17. Payment of Ansessmnnt. Except for the Initial
Assessment, Common Assessments shall be due and payable in
advance to the Association by the assessed Member during the,
ctlendar year in four (4) quarterly installments, on or before
January 1, April 1, July 1, and October 1 of each calendar year,
or in such other manner and on such other dates an the Board of
Directors may designate in its sole and absolute discretion
Notice of the amount of the Common Assessments shall be given to
each Member prior to January 1 of each year

9.18. Failure to Fix Asnessment. The tailure by the Board
of Directors to levy an Asseinament for any year shall not be
deemed a waiver or modification with respect to any of the
provisions of this Declaration or a release or the liability of
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any Member to pay Asacsemerito, or any inatallment thereof. for
that or an; suBsequent year. No abatement of the Common
Assessment. or any other Assessment shall be claimed or allowed
for inconvenience or discomfort arising from the making of
repaixn or Improvements to Annociation Properties or from any
action taken to comply with any law or any determination of the
Board of Directors or for any other reason.

9.19. 8pecial Assessments for Capital Expenditures. In
addition to Common Assensments, the Board of Directors may,
subject Lo the provisions of this Section, levy Special
Assessments for the purpose of raising funds not otherwise
provided under the Budget from Comlrron Assessments to construct or
reconstruct, repair, or replace capital Improvements upon
Association Propertiea, including necessary personal property
related thereto, to add to the Association Properties, to provide
for necessary facilities and equipment to offer the services
authorized in this Declaration; or to repay any loan made to the
Association to enable it to perform the duties and functions
authorized in this Declaration Except an expressly provided in
Section 5.9 above regarding the Golf Course Property, the Board
of Directors shall not levy Special Assessments without the vote
of tLa Members representing at least two-thirds (2/3) of the
Owners of Lots subject to the Special Assessment who are entitled
to vote The Association shall notify Members in writing of the
amount of any Special Assessment and of the manner in which, and
the dates on which, any such Special Assessment is payable and
the 'nerg shall pay any such Special Assessment in the rminner
so -e fied

9.20. Reimbursement Asuenimrento. The Board of Directors
may, subject to the provisions hereof, levy an Aesessment against
any Member if the willful or negligent failure of the Member or a
Person claiming through the Member to comply with this
Declaration, the Articles of Incorporation, the Bylaws, or the
Rules and Regulations shall have resulted in the expenditure of
funds by the Association to cause such compliance including, but
not limited to, court costs and attorneys' fees Such Assessment
shall be known an a Reimbursement Assessment and shall be levied
only after Notice and Hearing The amount of the Reimbursement
Assessment shall be due and payable to the Association thirty
(30) days after notice to the Member of the decision of the Board
of Directors that the Reimbursement Assessment is owing

9.21. Unite or Lots by Declarant. Notwithstanding the
foregoing, Declarant and all Lots owned by Declarant, including
Lots subsequently reacquired by Declarant, shall be exempt from
the Common Assessments or Special Assessments charged to Owners,
delinquent assessments charged to prior owners on any reacquired
Lots, and any lien created thereby so long as there is a Class B
Membership 3a set forth in Section 7 4 Declarant hereby agrees
that for such period of time as there is a Class B Membership in
effect and Declarant's Lots are exempt from assensment as
provided above, that in the event that the annual Common
Assessments are insufficient to pay the operating expenses .f the
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Association, Declarant shall provide the funds necessary to mike
up the defic.t, within thirty (30) days of receipt of request for
payment thereof from the ASSociation, provided that it the
deficit is the result of the failure or refusal of an Owner or
Owners to pay their annual Common Assessments, the Association
shall diligently pursue all available remedies against such
defaulting Owners, including the immediate institution of
litigation to recover the unpaid Common Assessments, and shall
reimburse Declarant the amounts, if any, so collected
Notwithstanding the above, Declarant reserves the right to
convert at anytime upon written notice to the Association its
Lots from Class B Member to Class A Member and (i) the exemption
from the Common Assessments and Special Assessments shall
immediately terminate, and (ii) the obligation of Declarant to
fund any subsequent deficit amount referenced above arising after
the date of termination shall terminate.

9.22. Late Charges and Interest. Any Common Assessmznt,
Special Assessment, or Reimbursement Assessment or any
installment thereof not paid within ten (10) days after the due
date shall boar interest from due date at the highest nonunuriouR
rate of interest allowed by Texas law or eighteen percent (18%)
per annum, whichever is less. The Association shall have the
authority to impose late charges to compensate for the
administrative and processing costs of late payments on such
terms as it may establish by duly adopted resolutions and the
Association may bring an action at law against the Owner
personally obligated to pay the same, or foreclose the lien
retained herpin against the property. No Owner mvy waive or
otherwise escape liability for the assessments providpd for
herein by nonuse of the Common Areas or abandonment of his
property.

9.23. Attribution of Payments. If any installment of a
Common Assessment payment is less than the amount assessed and
the payment does not specify the Maintenance Fund or Funds into
which it should be deposited, the receipt by the Association from
that Owner shall be credited in the following order of priority
(a) to the Administrative Functions Reserve Fund until that
portion of the Common Assessment has been satisfied: and (b) to
the Administrative Functions Operating Fund. In each of the
foregoing cast!, receipts shall be credited first to interest,
attorneys, fees and other costs of collection, and next to
principal reduction, satisfying the oldest obligations first
followed by more current ohligations, in accordance with the
foregoing order of priority.

9.24. noticn of D4fault. If any Common AnBennmpnt,
Special Assessment, or Reimbursement Assessment or any
installment thereof is not paid within ten (10) days after its
due date, the Board of Directors may mail a notice of default
('Notice of Default") to the Ownei and to aach first Beneficiary
of the Lot who has requested a copy of the notice The notice
shall specify (a) the fact that the installment is delinquent,
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(b) the action required to cure the default; (c) a date, not less
than thirty (BO) days from the date the notice is mailed to the
Member, by which such default must be cured: and (d) that failure
to cure the default on or before the date specified in the notice
may result in acceleration of the balance of the Assessment or
the installments of the Assessment for the then current calendar
year, if applicable, and the filinq and foreclosure of the lien
for the Assessnent against the Lot of the Member. The notice
shall further inform the Member of any right to cure the default
and of any right to bring a court action to assert the
nonexistence of a default or any other defense of the Member. If
the delinquent Assessment and any late charges or interest
thereon are not paid in full on or before the date specified in
the notice, the Board, at its option, may declare all of the
unpaid balance of the Assessment to be immediately due and
payable without further demand, if applicable, and may enforce
the collection of the Assessment and all charges and interest
thereon in any manner authorized by law in this Declaration.
subject to the protection afforded to Beneficiaries under this
Declaration.

9.25. Obligation/Remedies to Enforce Assessments. Subject
to the terms of this Article, each Owner of any Lot by acceptance
of a deed therefor, whether or not it shall be so expressed in
such deed, covenants and agrees to pay to the Asnociation:
(i) the Common Assessments or charges, (1i) Special Assessments
for capital improvements, such assessments to be established and
collected as hereinafter provided, and (iii) the Reimbursement
Assessments (co-l'ctelvPy, the *Assessmentsm). The Assessments
will remain effective for the full term (and extended term, if
applicable) of this Declaration. The Common Assessments and
Special Assensments, together with interest, costs, and
reasonable attorneys' fees, shall be a charge on the land and
shall be a continuing lien upon the Lot against which each such
assessment in made. Bach such Ausessment, together with
interest, costs, and reasonable attorneys, fees, shall also be
thp personal oblination of the person who was the Owner of such
Lot at the time the Assessment fell dun. Each Asonsnment levieo
hereunder shall be a separate, distinct, and personal debt and
obligation of the Owner or Member against whom the same is
assessed. In the event of a default in payment of any Assessment
jor installment thereof, whether Common, Special, or R-im-
buroement, the Board may, in addition to any other remedies
provided under this Declaration or by law, enforce such
obligation on behalf of the Association by suit or by filing and
foreclosure of a lien as hereinafter provided.

9.26. Lawsuit to Enforce Asnessments. The Board may bring
a suit at law to enforce any A"sessment obligation. Any judgment
rendered in such action shall include any late charges, interest.
and other costs of enforcement, including reasonable attorne-ys'
fees in the amount as the court may adjudge, againet the
defaulting Owner or Member.
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9.27. Lien to Enforce AasOBments. Pursuant to the laws
of the Sta.e or Texas, the Association shall have a statutory
lien on a Lot for any Assessment levied against that Lot, or
fines imposed against its Owner, trom the time the Assessment or
fine becomes due. All fees, charges, late charges, attorneyn'
fees, tines and interest outstanding from such Owner shall be
included in such lien. The lien shall continue until the Amounts
secured thereby and all subsequently accruing amounts are fully
paid or otherwise satisfied. Unless paid or otherwise satistied,
the lien may be foreclosed and enforced through appropriate
proceeding at law or in equity by the Beneficiary, provicrd,
however, that such lien shall be specifically made secondary,
subordinate, and inferior to all liens, present and future,
given, granted, and created by or at the insistence and request
of the Owner of any such Lot to secure the payment of monies
advanced or to be advanced on account of the purchase price
and/or the Improvement of any such Lot; and further provided that
as a condition precedent to any proceeding to enforce such lien
upon any Lot upon which there is an outstanding, valid, and
subsisting first mortgage lien, said beneficiary shall give the
holder of such first mortgage sixty (601 days written notice of
such proposed action, such notice, which shall be sent to the
nearest office of the lienholder by prepaid U S. registered mail,
to contain the statement of the delinquent maintenance charges
upon'which the proposed action is based. Upon the request of any
such first mortgage lienholder, the Beneficiary shall acknowledge
in writing its obligation to give the foregoing notice with
respect to the particular property covered by such first mortgage
lien to the holder thereof. Sale or transfer of a Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lot pursuant to mortgage foreclosure shall extinguish the lien of
such assessment as to payments which became due prior to such
sale or transfer No sale, foreclosure, or transfer shall
relieve such Lot from liability for any assessments thereafter
becoming due or from the lien thereof The Association shall
have the right to file notices of liens in favor of such
Association in the official records or Denton County, Texan.

9.28. Rntoppel Certificates. Upon the written requent of
any Member and any Person with, or intending to acquire, any
right, title, or interest in the Lot of such Mpmber, the
Association shall furnish a written statement setting forth the
amount of any Assessments or other amounts, it any, due and
accrued and then unpaid with respect to a Lot and the Owner
thereof, and setting forth the amount of any Ansessment levied
against such Lot which is not yet due and payable Such
statement shall, with respect to the Peraon to whom it is isnupd,
be conclusive against the Association and all Persons for all
purposes, that no greater or other amounts were then due or
accrued and unpaid and that no other Assessments have been
levied.
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9.29. No Offsets. All Assessments shall be payable in the
amounLs spec fied in the levy thereof, and no offsets or
reduction thereof shall be permitted for any reason including,
without limitation, any claim that the Association or the Board
of Directors is not properly exeic-ining its duties and powers
under this Declaration.

9.30. Failure of Association to Perform Duties. The Town
of Flower Mound or its lawful agents, after due notice to the
Association, shall have the right to remove any landscape
systems, features, or elements that cease to be maintained by the
Association; to perform the responsibilities of the Association
if the Association tails to do so in compliance with any
provisions of the agreements, covenants, or restrictions of the
Association or of any applicable Town of Flower Mound codes or
regulations; to assess the Association for all costs incurred by
the Town of Flower Mound in performing said responsibilities if
the Association fails to do so; and/or to avail itself of any
other enforcement actions available to the Town of Flower Mound
pursuant to State law or Town of Flower Mound codes or
regulations. Should the Town of Flower Mound exercise its rights
as specified above, the Association shall indemnify and hold
harmless the Town of Flower Mound from any and all costs,
expenses, suits, demands, liabilities, or damages, including
attorneys' fees and costs of suit, incurred or resulting from the
Town of Flower Mound's removal of any landscape systems,
features, or elements that cease to be maintained by the
Association or from the Town of Flower Mound's performance of the
aforementioned cperation, maintenance, or supervision responsi-
bilities of the Association due to the Association's failure to
perform said responsibilities.

ARTICLE 10.

SPECIAL PROVISIONS

10.1. Rffect of Declaration. Reference in any deed,
mortgage, trust deed or any other recorded documents to the
easements, restrictions and covenants herein described or to this
Declaration shall be sufficient to create and reserve such
easements and covenants ct the respective grantees, mortgagees,
br trustees of said parcels as fully and completely as if those
easements, restrictions and covenants were fully related and set
forth in their entirety in said documents.

10.2. Duration and Enforceability. The provisions of this
Declaration and the Articles of Incorporation and Bylaws, and the
rights and obligations established thereby, shall be deemed to be
covenants running with the land and shall inure to the benefit
of, and be binding upon, each and all of the Owners and their
respective heirs, representatives, successors, assigns,
purchasers, grantees, and mortgagees. By the recording of the
acceptance of a deed conveying a Lot of any ownership interest in
the Lot whatsoever, the person to whom such Lot or intereri is
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conveyed shall be deemed to accept and agree to be bound by and
subject to all of the provisions of this Declaration and the
Articles of Incorporation and Bylaws, the Deed Restrictions, the
Golf Course Easement and all other easements referenced herein,
whether or not mention thereof is made in said deed.
Notwithstanding any other provision of this Declaration, the Deed
Restrictions, the Golf Course Easements and other easement
referenced herein, shall be enforceable in perpetuity and shall
not be amended or terminated by action of the Owners nor by any
provision for termination of this Declaration. The restrictions
of the special environmental use restrictions shall be
enforceable in any and all manners provided in this Declaration
by any Owners, by Declarant, or by any County, State or Federal
agency charged with preservation of the affected areas. Any such
Enforcement action shall entitle the enforcing party to recovery
of damages equal to the cost of restoration of the property, and
such enforcing party shall be entitled to an award of its
reasonable attorney fees and costs of enforcement, including, but
not limited to, court costs, expert witness fees, and cost of
depositions and exhibits.

ARTICLE 11.

MISCELLANEOUS

11.1. Term of Declaration. Unless amended as herein
provided, and except for those provisions set forth in Article 10
hereof, each provision contained in this Declaration shall
continue and remain in full force and effect for a term of
twenty-five (25) years from the date this Declaration is
recorded, and thereafter shall be automatically extended for
successive periods of ten (10) years each unless terminated by
the vote, by written ballot, of Members holding at least seventy-
five percent (75k) of the Members of the Association entitled to
vote at a duly constituted meeting of the Members, and prior
dpproval has been obtained from the Town of Flower Mound upon
expiration of the initial 25-year period or any extension
thereof, which termination shall be by written instrument signed
by seventy-five percent (75t) of the Owners and countersigned by
a duly authorized representative of the Tvwn ot Flc-er Hiaunt aned
properly recorded in tbe Denton County, Texas, land records. In
the event this Declaration is terminated, the termination of this
Declaration shall be evidenced by a termination agreement
("Termination Agreement"), or ratification thereof, executed by
the requisite number of Owners. The Termination Agreement shall
specify a date after which the Termination Agreement will be void
unless recorded before such date. The Termination Agreement
shall be recorded and the termination of this Declaration shall
be effective upon such recording.

11.2. Amendment of Declaration. Except as otherwise
provided in this Declaration, including Section 6.1, and subject
to provisions elsewhere contained in this Declaration requiring
the consent of Declarant or others, any provision, covenant,
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condition, restriction, or equitable servitude contained in this
Declaration may be amended or repealed at any time and from time
to time upon approval of the amendment or repeal by Members of
the Association holding at least seventy-five percent (75t) of
the Members entitled to vote in person or by proxy at duly
constituted meetings of the Members and countersigned by a duly
authorized representative of the Town of Flower Mound. The
approval of any such amendment or repeal shall be evidenced by
the certification by the Members to the Board of Directors of the
Association of the votes of Members. The amendment or repeal
shall be effective upon the recordation of a certificate,
executed by the President or a Vice President and the Secretary
or an Assistant Secretary of the Association setting forth the
amendment or repeal in full and certifying that the amendment or
repeal has been approved by the Members. Any Amendment to the
De laration made hereunder shall be effective only when recorded.
Amendments hereto shall be indexed in the grantee's index in the
name of Declarant and the Association and in the Grantor's index
in the name of each Person executing the amendment.

11.3. Amendment of Articles and Bylaw-s. The Articles of
Incorporation and Bylaws may be amended in accordance with the
provisions set forth in such instruments

11.4. Alternative Dispute Resolution. Except as may
otherwise be provided herein and after exercising all rights and
remedies provided hereunder or under the Bylaws, any claim,
controversy, or dispute over any Special Assessment or
Reimbursement Assessment, or any decision of the Design Review
Committee, or any other matters as the Association and the
affected party may agree, shall be resolved by binding
arbitration in accordance with the rules of the American
Arbitration Association. The parties to such dispute shall agree
upon a single arbitrator who shall be an experienced operator or
manager of a Planned Community. In the event the parties are
unable to agree upon an arbitrator within sixty (60) days after
written notice, the presiding Judge of the District Court of the
county shall appoint an arbitrator qualified as set forth herein
upon application by a party. Judgment upon the determination of
the arbitrator shall be entered and entered by the District Court
for che ccuncy. Any and all discovery conducced in conjunction
with such arbitration shall be in accordance with the limited
discovery provisions of the Texas Rules of Civil Procedure

11.5. Golf Course Facilities. The Golf Course Owner
shall have no obligation to construct or provide, or to continue
the operation of, any improvements on the Golf Course Property,
including, but not limited to, a clubhouse, golf course, golf
practice facilities, tennis courts, swimming pool, or other
facilities (collectively, the "Golf Facilities"). The
improvements, if any, to be located on the Golf Course Property
shall be developed and provided at the sole discretion of the
Golf Course Owner. Rights to use the Golf Facilities shall be on
such terms and conditions as may be promulgated from time to time
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by the Golf Course Owner. The Golf Course Owner shall have the
right, from time to time, in its sole discretion and withcut
notice, to amend or waive the terms and conditions of use of the
Golf Course Facilities, specifically including, without
limitation, the terms of and eligibility for use, privileges
available to use, tournament programs, public usage rights, the
categories of membership, if any, and the number of users
permitted to use the Golf Course Facilities to reserve use rights
for certain persons or to terminate any and all use rights as to
the Golf Course Facilities.

11.6. Notices. Any notice permitted or required to be
given under this Declaration shall be in writing and may be given
either personally or by mail, telephone, or telegraph. If served
by mail, each notice shall be sent postage prepaid, addressed to
any Person at the address given by such Person to the Association
for the purpose of service of such notice, or to the Lot of such
Person if no address has been given to the Association and shall
be deemed given, if not actually received earlier, at 5:00 p.m.
on the second business day after it is deposited in a regular
depository of the United States Postal Service. Such address may
be changed from time to time by notice in writing to the
Association.

11.7. Persons Entitled To Enforce Declaration. The
Association, acting by authority of the Board, and any Member of
the Association entitled to vote shall have the right to enforce
any or all of the provisions, covenants, conditions,
restrictions, and equitable servitudes contained in this
Declaration against any property within the Community Area and
the Owner thereof. The right of enforcement shall include the
right to bring an action for damages as well as an action to
enjoin any violation of any provision of this Declaration.

11.8. Violations Constitute a Nuisance. Any violation of
anyiprovision, covenant, condition, restriction, and equitable
servitude contained in this Declaration, whether by act or
omission, is hereby declared to be a nuisance and may be enjoined
or abated, whether or not the relief sought is for negative or
attitnative action, by anry ?ersOn enitled to entotrce tLh
p-r- csios of tebIs Declaration.

11.9. Enforcement of Selt-Belp. Declarant or the
Association, or any authorized agent of either of them, may
enforce, by self-help, any of the provisions, covenants,
conditions, restrictions, and equitable servitudes contained in
this Declaration, provided such self-help is preceded by Notice
and Hearing as set forth in the Bylaws.

11.10. Violations of Law. Any violation of any federal,
state, municipal, or local law, ordinance, rule, or regulation,
pertaining to the ownership, occupation, or use of any property
within the Community Area is hereby declared to be a violation of
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this Declaration and shall be subject to any and all enforcement
procedures set forth in this Declaration.

11.11. Remedies Cumulative. Each remedy provided under
this Declaration is cumulative and not exclusive

11.12. Costs and Attorneys' Fees. In any action or
proceeding under this Declaration, the prevailing party shall be
entitled to recover its costs and expenses in connection
therewith including reasonable attorneys' fees.

11.13. Limitation on Liability. The Association, the Board
of Directors, the Design Review Committee, Declarant, and any
Member, agent, or employee of any of the same shall not be liable
to any Person for any action or for any failure to act if the
actibn or failure to act was in good faith and without malice

11.14. No Representations or Warranties. No representations
or warranties of any kind, express or implied, shall be deemed to
have been given or made by Declarant or its agents or employees
in connection with any portion of the Community Area, or any
Improvement thereon, its or their physical cond'ition, zoning,
compliance with applicable laws, fitness for intended use, or in
connection with the subdivision, sale, operation, maintenance,
cost of maintenance, taxes or regulation thereof, unless and
except as shall be specifically set forth in writing.

11.15. Liberal Interpretation. The provisions of this
Declaration shall be liberally construed as a whole to effectuate
the purpose of this Declaration.

11.16. Governing Law. This Declaration shall be construed
and governed under the laws of the State of Texas

11.17. Town of Plower Mound Ordinance 35-92. In the event
that any of the terms and conditions of this Declaration are in
conflict or inconsistent with the terms and conditions of the
Town of Flower Mound Ordinance 35-92, the terms and conditions of
the Ordinance shall control All terms and provisions contained
herein, to the extent possible, shall 'be consta;rSd 1 accos
w1ith the terms and provisions of the Ordinance.

11.18. Severability. Each of the provisions of this
Declaration shall be deemed independent and severable, and the
invalidity or unenforceability or partial validity or partial
enforceability of the provisions or portion thereof shall not
affect the validity or enforceability of any other provision.

11.19. Number and Gender. Unless the context requires a
contrary construction, the singular shall include the plural and
the plural the singular, and the masculine, feminine, or neuter
genders shall each include the masculine, feminine, and neuter
genders.
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11.20. Captions for Convenience. The titles, headings, and
captions used in this Declaration are intended solely for
convenience of reference and shall not be considered in
construing any of the provisions of this Declaration.

11.21. Hargern or Connolidations. Upon a morger or
consolidation of the Association with another association, its
properties, rights, and obligations may, by operation of law, be
transferred to another surviving or consolidated association or,
alternatively, the properties, rights, and obligations of another
association may, by operation of law, be added to the properties,
rights and obligations of the Association as a surviving
corporation pursuant to a merger. The surviving consolidated
association may administer and enforce the covenants, conditions,
and restrictions established by this Declaration governing the
property, together with the covenants and restrictions
established upon any other property, as one plan.

11.22. Disclaimer Regarding Safety. DECLARANT AND THE
ASSOCIATION HEREBY DISCLAIM ANY OBLIGATION REGARDING THE SECURITY
OF ANY PERSONS OR PROPERTY WITHIN THE COMMUNITY AREA. ANY OWNER
OF PROPERTY WITHIN THE COM4MUNITY AREA ACKNOWLEDGES THAT DECULARAT
AND THE ASSOCIATION ARE ONLY OBLIGATED TO DO THOSE ACTS
SPECIFICALLY ENUMERATED HEREIN, OR IN THE ARTICLES OF INCORPORA-
TION AND BYLAWS, AND IS NOT OBLIGATED TO DO AN4Y OTHER ACTS WITHY
RESPECT TO THE SAFETY OR PROTECTION OF PERSON4S OR PROPERTY WITHIN
T'HE COMMUNITY AREA.

IN WITNESS WHEREOF, Declarant has executed this Declaration
the day and year first above written.

TOUR 18 INVESTMENTS, LTD.,
a Texa limite partn sp

Title,6z5 g>vt
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STATE OF TEXAS S
S

COUNTY OF DALLAS S

BEFORE ME, the undersigned authority, on th day person
appeared jT.), I S S. il es, Z, , IrDz,/z,17 IbUE r, IfAX
of TOUR 18 INVESTMENTS, LTD., a Texas limited partnership, known
to me to be the person and officer whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, as
the act and deed of said limited partnership, and in the capacity
therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /?A<y of
1994.

tir~y Pilc,7State of Texas

PMj S. :?A-oe06r
(Typed or Printed Name of Notary)

My Commission Expires: XM
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STATE OF TEXAS S
S

COUNTY OF DALLAS §

BEFORE ME, th. undersigned authority, on tlis day personally
appeared PeJt I I>Wr, 7oUZI 4Q _,, _Q
of TOUR 18 INVrGST?1LNTS, LTD , a Texas limited partnership, known ZEB
to me to be the person and of ficer whose name is subscribed to
the foregoing instrument and acknowledged to me that he executed
the same for the purposes and consideration therein expressed, as
the act and deed of said limited partnership, and in the capacity
therein stated

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the /7Nray of
_J4 t1994.

ic, /state of Texas

(Typed or Printed Name of Notary)

My Commission Expires iO.-irA .
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EXHIBIT A

Legal Description of Ccmnuity Area

BEING a 91.808 acre tract of land in the John M. Gibson Survey, Abstract No 484, George Gibson
Survey. Abstract No. 488, the Texas Pacific Railroad Company Survey, Abstract No 303, and the N E
Thompson Survey, Abstract No. 1270, situated in the Town of Flower Mound, Denton County, Tcxas, and
in unincorporated Denton County, Texas and being a portion of those tracts of land as recorded in Volume
568, Page 655 and Volume 620, Page 522 of the Deed Records of Denton County, Tcxas, and being more
particularly described as follows.

BEGINNING at a fence corner found at the Northwest property corner of the traL ed to A L
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Dced Re . of Dcnton
County, Texas, said fence corner being by deed call the most Westerly Northwest conrm- of the said
Powdefmaker and Uhler tract,

THENCE S 00°38'27" W along the West line of said Powdermaker and Uhler tract and generally along
and near a fence. 486.31 feet to a fence corner found on the North nght-of-way line of Statc Farm to
Market Road No 1171 (FM 1171) (ROW Varies),

THENCE S 89025'07' W along the North nght-of-way line of said F M 1171. 256 77 feet to a found
wooden nght-of-way marker,

THENCE N 76°55'24" W along the North nght-of-way line of said F.M 1171. 224 12 feet to a fence
corner found at the East line of the Herbert Dcckcr tract as recorded in Volume 268. Page 488 of the Deed
Records of Denton County, Texas. said corner being by deed call on the East line of the B W Wines
Survey, Abstract No. 1658 and on the West line of said Thompson Survey;

THENCE N 02035b01' E generally along and near a fence and the common ume between the said Wines
and Thompson Surveys, 465 72 feet to a 1/2" iron pin set, said pin being by deed call on the South line
of the John M Gibson Survey, Abstract No. 484,

THENCE N 89°08'22" W along the common line between the said John M Gibson and Wines Surveys,
420.00 1feet to a 1/2" iron pin set,

THENCE N 00`51'38 E. 15000 feet to a If2' iron pin set.

THENCE N 02°48'01" W, 1,383 nI feet to a 1/2" iron pin sct,

THENCE N 01°36'52" E, 1,400 67 feet to a 1/2" iron pin set.

THENCE N 37004'24" W. 254 95 feet to a 1/2" iron pin set,

THENCE N 25°45'49" W. 1,000 00 feet to a 1/2" iron pin set,

THENCE N 03o23'46' E, 305 56 feet to a 1/2" iron pin set;

THENCE N 32°32'08" W, 241.00 feet to a 1/2" iron pin set,

THENCE N 20037'38' W, 241.00 feet to a 1/2" iron pin set;

THENCE N 07053'47' W, 466.33 feet to a 1/2" iron pin set,



THENCE N 17014'01" E, 645 84 feet to a 1/2" iron pin set, said pin being the Point of Curvature for a
non-tangent circular curve to the left having a radius of 2,640 00 feet, a central angle of 13O48'40". a
chord length of 634 83 feet and a chord bearing of S 3345' 13" E:

7 HENCE along said curve to the left, 636.37 feet to a 1/2' iron pin scc, said pin being the Point of Non-
tangent Reverse Curvature for a circular curve to the right having a radius of 6,471 28 feet, a central anglc
of 14°05'16", a chord length of 1587.13 feet and a chord beanng of S 77°27'Vs F

THENCE along said curve to the nght, 1,591 13 fcct to a 1/2" iron pin swt,

THENCE N 46°21'09" E, 81.16 feet to a 1/2" iron pin set,

THENCE N 88°56'26" E, 81.71 feet to a 1/2" iron pin set.

THENCE S 29°46'17" E, 20200 feet to a 1/2" iron pin set,

THENCE S 54046'17" E, 197.75 feet to a 1/2" iron pin set,

THENCE S 89005'13" E, 23200 feet to a 112" iron pin set on the West property line a tract of land
conveyed to D Hunt as recorded in Volume 740, Page 747 of the Deed Rccords of Dcnton County, Texas,

THENCE S 00°54'47" W. 1,596 01 feet to a 1/2" iron pin found at the Soutliv cst property corner of a
tract of land conveyed to I Rogers as recorded in Volume ! 104, Pagc 440 of the Dced Rccords of Drnton
County, Texas,

THENCE N 89052'02" W, 367.20 feet to a fence corner found at ihe NorthNN cst property corncr of a tract
of land conveyed to Buddha Farms. Inc. as recorded in Volume 3215, Page 967 of the Deed Records of
Denton County, Texas;

THENCE S 00051'16" W generally along and near a fence, 3,177 06 fect to a car axlc found at a fLulce
comer at the Southwest property corner of a tract conveyed to Francois Uhler as recorded in Volume
14 99,iPage 1962 of the Deed Records of Denton County, Tcxas, said corner being by decd call the
Southeast comer of the John M Gibson Survey, Abstract No 484.

THENCE S 89042 '23" W ,gncralJy aJoqg aod Dearza fcnce 533.40 fea Lo c f& OLNT OF BEGINNbNG
and containing 9,846,297 square feet or 226 0.40 gross acres of land

SAVE AND EXCEPT
TRACT IA (GOLF COURSE)

ik31NG a 123.734 acre tract of land in the N E. Thompson Survey, Abstract No 1270, the John N1 Gibson
Survey, Abstract No. 484, the George Gibson Survey. Abstract No 488 and the Texas and Pacific
Railroad Company Survey, Abstract No. 1303, situated in Denton County, Texas, and being a portion of
those ttacts of land as recorded in Volume 620, Page 522 and Volume 568, Page 655 of the Deed
Records of Denton County, Tcxas and being more particularly described as follows

COMMENCING at a fence corner found at the Northwest property corner of the tract convccd to A L
Powdermaker and Francois Uhier as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence comer being by deed call the most Westerly Northwest corner of the said
Powdermaker and Uhler tract, THENCE N 9(U00'00' W. 459 50 feet to a point, TliENCE



N 0°00'00" E, 27 07 fec to a point for the POINT of BEGINNING of the herein described tract,

THENCE N 89008'22" W, 420 00 fect to a point,

THENCE N 005 1'38" E, 150.00 feet to a point,

THENCE N 02048'01" W. 1,383 91 feet to a point,

THENCE N 01°36'52" E. 1,400 67 feet to a point,

THENCE N 37T04'24" W, 254.95 feet to a point,

THENCE N 25°45'49" W, 1,000 00 feet to a point;

THENdE N 03°23'46" E, 305 56 feet to a point.

THENCE N 32032'08" W, 241 00 feet to a point,

THENCE N 20°37'38" W. 241 00 feet to a point,

THENCE N 07053'47" W. 466 33 feet to a point,

THENCE N 17°14'01" E, 449 85 feet to a point,

THENCE N 84009'55" E, 153 86 feet to a point, said point also Deing the Point of Curvature for a non-
tangent circular curve to the left having a radius of 2,640 00 feet, a central angle of 09°33' 15", a chord
length of 439 72 feet and a chord beanng of S 35052'56' E;

THENCE along said curve to the left, 440 23 feet to a point, said point also being the Point of Curvature
for a non-tangent circular curve to the nght having a radius of 6,471 28 feet, a central angle of 14°05' 16",
a chord length of 1,587 13 feet and a chord bearing of S 77°27'55" E,

THENdE along said curve to the right, 1,591 13 feet to a point,

THENCE S 4602J'09 W. 143 84 fect to a point.

THENCE S 59°00' 12" W. 24 00 feet to a point

THENCE S 45014'34" W, 353 16 feet to a point.

THENCE S 29°52'38" E. 82 00 feet to a point.

THENCE S 59052'38" E, 439 00 feet to a point,

THENCE S 58018'23" E, 283 00 feet to a point,

THENCE S 35059'34" E, 84 80 feet to a point.

THENCE S 33°47'36" W, 75 00 feet to a point,



THENCE N 86042'22" W, 193 30 feet to a point,

THENCE N 56°50'55" W, 156 69 feet to a point,

THENCE N 59052'38" W, 459 00 fect to a point,

THENCE S 63019'I7" W, 193 25 feet to a point, said point also being the Point of Curvature fora non-
tangent circular curve to the nght having a radius of 500 00 feet, a central angle of 73003'20", a chord
length of 595 21 fect and a chord bcanng of S 30°36'12" W,

THENCE along said curve to the nght, 637 53 feet to a point.

THENCE S 07l14'49' E. 20000 feet to a point,

THENCE S 1444'49" E,-225 00 feet to a point,

THENCE S 64023'32" E, 61 37 feet to a point.

THENCE N 62052'51" E, 24500 feet to a point.

THENCE N 01 t02'39" W, 200 49 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 50 00 feel, a central angic of 36°40'54", a chord length
of 31 47 feet and a chord bearing of N 70°36'54" E.

THENCE along said curve to thc left, 3201 feet to a point,

THENCE S 50O00'00" E, 329 85 feet to a point,

THENCE S 12°20'02" E, 25000 feet to a point,

THENCE S 07020'31" E, 217 22 feet to a point,

THENCE S 09°1 9'18" E, 233 68 feet to a point,

7HENCE S 17°J3 43 E, 234.73 feei Lo a pOmL

THENCE S 03007'13' E, 25091 feet to a point,

THENCE S 03°21'16" W, 365 00 feet to a point, said po. being the Point of Curvature for a non-
tangent circular curve to the right having a radius of 43( e, a central angle of 70054'07', a chord
length of 499 53 feet and a chord bearing of N 75o48'25" W,

THENCE along said curve to the right, 532 89 feet to a point, said point also being the Point of Reverse
Curvature for a circular curve to the left having a radius of 634 77 feet. a central angle of 05°30 57, a
chord length of 61 09 feet and a chord bcaring of N 43O0650 W.

THENCE along said curve to the left, 61 11 fcct to a point,
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THENCE along said curve to thc right, 60 23 Ccct to a point. said point also being (tIc Point of Rcvcrse
Curvature for a circular curve to the left having a radius of 200 00 fcet, a central angle of 17° 15' 13". a
chord length of 60 00 feet and a chord bcarnng of S 09028'53" W;

THENCE along said curve to the Icit, 60 23 feet to a point,

THENCE S 00051'16" W. 100.00 feet to a point, said point also being the Point of Curvature for a
circular curve to the right having a radius of 200 00 feet, a central angle of I 8° 11 '42", a chord length of
63.25 feet and a chord bearing of S 09'57'07' W.

THENCE along said curve to the right, 63.51 feet to a point, said point also being the Point of Reverse
Curvature for a circular curve to the left having a radius of 200 00 feet, a central angle of 18011 '42", a
chord length of 63.25 feet and a chord bearing of S 09°57'07" W,

THENCE along said curve to the left, 63.51 feet to a point,

THENCE S 0005'l17' W, 91.23 feet to a point,

THENCE S 89025'07" W, 102.51 feet to a point,

THENCE N 76°55'25" W. 212.79 feet to a point,

THENCE N 02035'0 1" i, 407 93 feet to a point,

THENCE N 89008'22" W, 15 01 feet to the POINT OF BEGINNING and containing 5,389,844 square
feet or 123 734 acres of land

FURTHER SAVE AND EXCEPT
TRACT 2 (GOLF COURSE)

BEING a 0 652 acre tract of land in the N E Thompson Survey Abstract No 1270, situated in the Town
of Flower Mound. Dcnton County, Texas, and being a portion of that tract of land as rccorded in Volume
620aPagc 522 of the Deed Records of Dcnton County. Texas and bcing more particularly descnbed as
follows

BE0GL'N1.VG X a fcardc corrr [oar.rd at d& ? orrhwrt pvpcrry corer of rHa rcr conAreyed Co A L.
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Dced Records of Dcnton
County, Texas, said fence corner being by deed call the most Westerly NorthAcst corner of the said
Powder-maker and Uhler tract,

THENCE S 00°38'27" W, 426 30 feet to a point,

THENCE S 89025'07" W, 48 32 feet to a point,

THENCE N 00°51' 17" E, 88 73 feet to a point, said point also being the Point of Curs aturc for a circular
curve to the left having a radius of 200 00 fect, a central angle of 18° 11 '42". a chord length of 63 25 feet
and a chord bearing of N 08014'34" W;



THENCE along said cJrve to the left. 50 00 feet to a point.

THENCE S 5127T58' E, 173 01 feet to a point.

THENCE S 0800000' E. 215 00 feet to a point.

THENCE S 89008 44' E. I 10 00 feet to a point,

THENCE S 00`5 0 16' W. 1.516 98 feet to the POINT OF BEGINNING and containing 418,7D0 square
feet or 9 612 acres of land

FURTHER SAVE AND EXCEPT
TRACT 4A (GOLF COURSE)

BRING a 0 234 acre tract of land in the John M. Gibson Survey, Abstract No 484, situated in Denton
nty, Texas, and 4 .i portion of that tract of land as recorded in Volume 620. Page 522 of the Deed

Records of Denton County, Texas and being more particularly described as follows

COMMENCING at a fence corner found at the Northwest property corner of the tract conveyed to A L
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence corner being by deed call the most Westerly Northwest corner of the said
Powdermaker and Uhler tract. THENCE N 90o00 00' W. 1.481 41 feet to a point, THENCE
N 00°00 00 E. 5.733 45 feet to a point for the POINT of BEGINNING of the herein described tract,

THENCE S 84009'55 W. 132 46 feet to a point.

THENCE N 17014'02" E. 169 91 feet to a point. said point being the Point of Curvature of a non-tangent
circular curve to the left having a radius of 2,640 00 feet, a central angle of 03°40S56' a chord length of
169 64 feet and a chord beanng of S 28°41 21 E;

TIHtNCE along said curve to the left 169 67 feet to the Point of Beginning and containing 10, 199 square
feet or 0 234 acres of land, leaving a total tract net acreage of 3,999,143 square feet or 91 808 acres if
land

SAVE AND EXCEPT all easements, rights, and restrictions of record in favor of
Tour 18, II, Ltd., a Texas limuted partnership, its successors and assigns.



THENCE along said curve to thc left, 63 51 fcct to a point, said point also bcing the Point of Revcrse
Curvature for a circular curve to thc right having a radius of 200 00 fcct. a central angle of 18° 1 1'42',
a chord length of 63 25 fcct and a chord bearing of N 08° 14'34" W,

THENCE along said curve to the right, 63 51 feet to a point;

THENCE N 00°5 [' 16" E, 100 00 fect to a point, said point also being the Point of Curvaturc for a circular
curve to the left having a radius of 200 00 feet, a central angle of 17151 3", a chord length of 60 00 feet
and a chord beanng of N 07'46'20" W.

THENCE along said curve to the left. 60 23 feet to a point, said point also being the Point of Reverse
Curvature for a circular curve to the nght having a radius of 200 00 feet, a ccntral angle of 17°15'13",
a chord length of 60 00 feet and a chord beanng of N 07'46'22' W,

TA1-NCE along said curve to the nght, 60 23 feet to a point,

THENCE N 00`5 N'16" E, 13.54 feet to a point,

THENCE N 89042'29" E. 84 65 feet to a point,

THENCE S 00°38'27" W, 20 00 feet to the POINT OF BEGINNING and containing 28,41 1 square feet
or 0 652 ncrcs of land

FURTHER SAVE AND EXCEPT
TRACT 3 (GOLF COURSE)

BEING a 9 612 acre tract of land in the John M Gibson Survey. Abstract No 484, situated in the Town
of Flower Mound, Denton County, Texas, and being a portion of thai tract of land as recorded in Volume
620, Page 522 of the Deed Records of Denton County, Texas and being more particularly described as
follows

COMMENCING at a fence corner found at the Northwest property corncr of the tract concycd to A L
Powdermaker and Francois ULhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence comer being by deed call the most Westerly Northwcst corner of the said
Powdermakcr and Uhler tract, TllNCE N 90"O'00' E. 54 73 feet to a point. 1I'ENCE
jN OWU1 W E, 92 94 fecr to a pam for the POLN-T of BEGIL'i7YG of rhc hcrcn dcscr&-d traic

THENCE N 89008'44" W. 239 00 feet to a point,

THENCE N 00`51'l6" E, 107240 feet to a point,

THENCE N 03°41'58" W. 233 50 feet to a point,

THENCE N 06050'20" W. 232 09 feet to a point,

THENCE N 05°00'00" W, 245 00 feet to a point,

THENCE N 17°54'36" W. 39 74 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 454 63 feet, a central angle of 06018'05", a chord
length of 49 98 feet and a chord bcanng of N 68°56'21" E,



EX11{BIT B

Legal Dsription of Annxable Property

BEING a 679.105 acre tract of land described in two seperate tracts and being more particularly descnbed
as follows:

ANNEXABLE PROPERTY - TRACT ONE

BEING a 264.872 acre tract of land in the James Burke Survey, Abstract No 42, the George Gibson
Survey, Abstract No 488. the Texas & Pacific Railroad Survey. Abstract No 1303 and the A MI Fcltus
Survey, Abstract No 1595, situated in unincorporated Denton County. Texas and being a portion of that
tract of land as recorded in Volume 620, Page 522 of the Deed Records of Denton County, Texas and
being more particularly described as follows:

COMMqNCING at a fence corner found at the Northwest property corner of (tic tract conveyed to A L
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence comer being by deed call the most Westerly Northwest corner of the said
Powdwemaker and Uhler tract, THENCE N 90o00'00' E. 3.378 25 feet. THENCE N 00°00'000 E,
5,254 66 feet to the Point of Beginning of the herein described tract. said point being a 5/8" iron pin found
at the Southwest property corner of a tract of land conveyed to E Jordan, Jr as recorded in '. 'lumc 1234,
Page 59 of the Deed Records of Denton County. Texas,

THENCE N 89O24'00 12,396 93 feet to a fence comer found at the Northwest property corner of a
tract of land conveyed to J Jossart as recorded in Volume 603. Page 24 of the Deed Rccords'of Denton
County, Texas,

i-HENCE S 00054'47" W. 505 42 feet to a 1/2" iron pin set,

THENCE N 89°05'133" W, 23200 feet to a 1/2" iron pin set,

THENCE N 54°46'17" W, 197 75 feet to a 1/2" iron pin set.

THENCE N 29e46'17" W, 20200 feet to a 1/2" iron pin set,

TH-ENCE S 88056'26" W. 81 71 feet to a 1/2" iron pin set

T-MENCE S 46 2Uf '09 W- 811 6 feet to a f/2 iron pin set. said pin being the Point of Curvature for a
non-tangent circular curve to the left having a radius of 6,471 28 feet, a central angle of 14'05'16', a
c-ord length of 1,587 13 feet and a chord beanng of N 77°27 55" W,

X-HENCE along said curve to the left, 1,591 13 feet to a 1/2" iron pin set, said pin being the Point of
Curvature for a non-tangent circular curve to the right haNing a radius of 2.640 00 feet. a central angle
of 13°48'40", a chord length of 634 33 feet and a chord bearing of N 33045'13' W.

THENCE along said curve to the right, 636 37 feet to a 1/2- iron pin set,

TIHENCE N 17°14'01" E. 157 21 feet to a 1/2" iron pin set,

-4ENCCE N 09o37'06" W. 498 20 feet to a 1/2" iron pin set,

THENCE N 21 00'44" W, 161 55 feet to a 1/2" iron pin set.



THENCE N 06012'43" E, 186.79 feet to a 1/2" iron pin set;

THENCE N 03053'32" E, 566.99 feet to a 1/2" iron pin set;

THENCE N 82026'10" E, 627 64 feet to a 1/2" iron pin sct

THENCE N 2304 '47" W. 704 89 fcct to a 1/2" iron pin set,

THENCE N 600 1 8'8" E. 115.74 feet to a 1/2" iron pin ,et,

THENCE N 66O29'57 E. 283 45 feet to a 1/2" iron pin set;

THENCE N 4605'59" E, 24.00 feet to a 1/2" iron pin set,

THENCE N 53o22'47" E, 208 86 fcct to a 1/2' iron pin set,

THENCE N 47°04'20" E, 184 68 feet to a 1/2" iron pin sct,

THENCZ N 4200'32" E, 447 05 feet to a 1/2" iron pin set,

THENCE N 57O04'20" E, 24 00 feet to a 1/2" iron pin set,

THENCE N 6617'53" E. 311 09 fect to a 1/2" iron pin set.

THENCE N 75o36'36" E, 321.95 feet to a 1/2" iron pin set.

THENCE N 8623'07" E. 255 00 feet to a 1/2" iron pin set,

THENCE S 89o56'57" E, 275 00 feet to a 1/2" iron pn set,

THENCE S 00003'03" W, 32 00 feet to a 1/2" iron pin set,

THENCE S 89056'57" E, 342 00 feet to a 112" iron pin set on the West property line of Westend Ranch
as texe'&e tu Cfburi.t 0, Sd I 16 O( * P~av Vtcxx e,( t cya 1 Tinr.7cs.

THENCE S 00003'03" W, 873 00 feet to a 1/2" iron pin found,

THENCE S 88016'50" W, 397 16 feet to a 1/2" iron pin found,

THENCE S 00o54'13" W, 1,165 45 feet to a 1/2" iron pin found at the SouthAc~,t property corner of Lot
8. Block C of Stonewood Acres, Phasc 11 as recorded in Cabinet A, Page 161 of the Plat Records of
Denton County, Tcxas,

THENCE S 66055'41" E, 95 59 feet to a 1/2' iron pin found,

THENCE S 3254'12" E, 101 49 feet to a 1/2" iron pin found,

THENCE S 5448'02 E. 10003 fect to a 1/2" iron pin found,

THENCE N 00052'25" W. 175 86 feet to a 1/2" iron pin set.



THENCE S 88050'28" E, 960 06 fect to a 1/2- iron pin found,

TIHENCE S 00034'25" W, 1,070 66 feet to a 3/4" iron pin found at the Southwcst property corncr of Lot
3 of Willow Lake as recordcd in Cabinet II. Page 84 of the Plat Records of Tarrant County, Tcxas,

THENCE S 89°35'25" E. 1,421.29 feet to a 1(2' iron pin found,

THENCE S 00033'00" W. 715 24 fcct to thc POINT OF BEGINNING and containing 11.537,819 square
feet or 264 872 acres of land

ANNEXABLE PROPERTY - TRACT TWO (OPTION TRACT)

BEING a 480 344 acre tract of land containing the John M. Gibson Survey. Abstract No 484. the Jcsse
Gibson Survey, Abstract No 478, the Texas and Pacific Railroad Company Sun ey, Abstract No 303 and
the George Gibson Survey, Abstract No 488 and portions of thc N E Thompson Survey, Abstract No
1270. the McGowan and Pitcock Survey, Abstract No 959. thc James Burke Surncy, Abstract No 42 and
the A M Feltus Survey. Abstract No 1595. situated in the Town of Flower Mound, Denton County,
Texas. and in unincorporated Denton County, Texas. and keing those tracts of land as recorded in Volume
568. Page 655 and Volume 620, Page 522 of the Deed Records of Denton County, Texas and being more
particularly described as follows

COMMENCING at a fence comer found at the Northuest property corner of the tract con' cycd to A L
Powdermaaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denion
County, Texas, said fence corner being by decd call the most Westerly Northwest comer of thc said
Powdwemaker and Uhler tract, THENCE N 90'00C00" W. 879 46 feet, THENCE N 00Q00'00 E, 33 38
feet to the Point of Beginning of the hercin described tract,

THENCE N 89008'22' W along the common linc bctucen thc said John MI Gibson an1d W\'incs Survcys,
570 09 feet to a wooden nght-of-way marker found on the North right-of-way linc of said F Ni 1171. said
woodenlright-of-way marker also being the Point of Cun aturc for a non-tangent circular cmnic to the left
having a radius of 1,191 28 fcc,. a ccnrtral angle of 1S546'41". a chord length of 12703 *ind a chord

T[HENCE along said curve to thc lcft and North right-of-vay of F Ni 1171,328 07 fcet to a wooden right-
of-way marker found,

THENCE N 86`41 '43" W along the North nght-of-way line of said F M 1171. 329 54 feet to a fence
corner found at the Southeast property corner of the George Blaylock tract as recorded in Volume 788,
Page 319 of the Deed Records of Denton County, Tcxas.

THENCE N 00036'59" E generally along and near a fence, 2,737 38 feet to a fence corner found at the
Northeast property corner of said Blaylock tract. said corner being by deed call the Northeast corner of
the Mcgowan and Pitcock Survey. Abstract No 959, and the Southeast comer of the Jesse Gibson Survey,
Abstract No 478,

THENCE N 88046'43' W generally along and near a fence, 1.61607 feet to a fence corner found at the
Southeast property corner of a tract of land con'eyed to Frank Schultz as rccordcd in Volumc 496, Page



167 of the Dced Rccords of Denton County. Tcxas. said corncr being by dced call the Soutlwcsi corncr
of the said Jessc Gibson Survey, Abstract No 478.

THENCE N 00043 10" E along the East line of said Schultz tract and generally along and near a fcncec
4.176.02 fcct to a 1/2" iron pin set. said pin being by deed call the Northwest comer of said Jcssc Gibson
Survey. Abstract No 478 and on the South linc of the Texas and Pacific Railroad Company Survey.
Abstract No. 1303.

THENCE N 88°26 39" W along a North linc of said Schultz Lract and generally along and ncar a fence,
799 73 feet to a 5/8" iron pin found, said pin being by deed call the most Westerly Southwest corner of
the said Texas and Pacific Railroad Company Survey and the Southeast corner of the J N Dcnson Survey.
Abstract No. 359,

TIHENCE N 00°57-48 E along the common line betwccn thc said Texas and Pacific Railroad Company
and Denson Surveys and along an East line of said Schultz tract and generally along and near a fence.
I 167 54 feet to a fence corner found. said comer being by deed call on the c th line of the A NI Fcltus
Survey, Abstract No 1595.

THENCE S 89059 42" E along the common line between the said Texas and Pacific Railroad and Fcltus
Surveys and along a South line of said Schultz tract and generally along and near a fence. 1.681 29 feet
to a 5/8" iron pin found.

THENCE N 00°12'45" W along an East line of said Schultz tract and generally along and near a fence.
1,639.30 feet to a fence corner on the South line of the Mathes tract as recorded in Volume 2055. Page
790 of the Deed Records of Dcnion County. Texas,

THENCE S 88056'19" E generally along and near a fence, 3.948 26 feet to a 3/8" iron pin found on the
West line of the Westend Ranch as recorded in Cabinet D. Page 116 of the Plat Records of Dcnton
County, Texas, said point being by decd call on the East line of the said Fcltus Survey. Abstract No 1595.

THENCE S 00003'03" W generally along and near a fence, 699 37 feet to a 1/2" iron pin st.

THENCE N 89°56 57 W, 342 00 feet to a 1/2" iron pin set,

7H7ENCE N 0o0303" Z 312-Y9 JL )12 -, p a

THENCE N 89056'57" W, 275 00 feet to a 1/2' iron pin set.

THENCE S 86°23'07" W, 255 00 feet to a 1/2" iron pin set.

THENCES 7536'36" W, 321 95 fcct to a 1/2' iron pin sctl

THENCES 66017'53' W, 311 09 feet to a 1/2" iron pin set,

THENCES 57()4'20" W. 24 00 feet to a 1/2" iron pin set,

THENCES 4206'32" W, 447 05 feet to a 1/2" iron pin set.

THENCE S 47004'20 W, 184 68 feet to a 1/2" iron pin set.



THENCE S 53022'47" W, 208 86 feet to a 1/2" iron pin set,

THENCE S 46005'59" W, 24 00 feet to a 1/2" iron pin set,

THENCE S 66029'57" W, 283 45 fect to a 1/2" iron pin set;

THENCE S 6001 0'08" W, 115 74 feet to a 1/2" iron pin set,

THENCE S 234 1'47" E, 704.89 feet to a 1/2" iron pin set,

THENCE S 82026' 10" W, 627 64 feet to a 1/2" iron pin set,

THENCE S 03053'32' W. 566 99 fect to a 1/2" iron pin sct.

THENdCE S 06012'43" W, 186 79 fect to a 1/2" iron pin set,

THENCE S 21000'44" E, 161 55 feet to a 1/2" iron pin set,

THENCE S 09037'06" E, 498 20 feet to a 1/2" iron p-n sCt,

THENCE S 17014'01" W. 803 05 feet to a 1/2" iron pin set,

THENCE S 07o53'47' E, 466 33 feet to a 1/2" iron pin set.

THENCE S 20o37'3S' E, 241 00 (cet to a 1/2" iron pin SC.

THENCE S 32°3,'08" E, 241 00 fcet to a 112" iron pin set,

THENCE S Q3023'46" W, 305 56 fcct to a 1/2" iron pin set,

THENCE S 25045'49" E, 100000 feet to a 1" iron pin sct,

THENCE S 37004'24" E, 254 95 fcct to a 1/2" iron pin sct,

THENCE S 0I0 36'52- W. 1400 67 feet to a n2' iron pin set,

THENCE S 02048'01" E, 1383 91 feet to a 1/2" iron pin sCt,

THEtNCE S 00051'38" W, 15000 feet to a 1/2" iron pin set for the POINT OF BEGINNING and
containing 20,923,802 square feet or 480.344 acres of land

SAVE AND EXCEPT

TRACT IB (GOLF COURSE)

BEING a 36 829 acre tract of land in thc George Gibson Survey, Abstract No 488 and the Texas and
Pacific Railroad Company Survey, Abstract No 1303, situated in Denton County. Texas. and being a
portion of that tract of land as recorded in Volume 620, Page 522 of the Decd Rccords of Denton County,
Texas and being more particularly described as follovs



COMMENCING at a fence corner found at the Northwest property comer of the tract conveyed to A L.
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence corner being by deed call the most Westerly Northwest comer of the said
Powdermaker and Uhler tract, THENCE N 90°00'000 W, 931.41 feet to a point, THENCE
N 0°00'00" E, 4,775 07 feet to a point for the POINT of BEGINNING of the herein described tract,

THENCE N 89005'13" W, 19000 feet to a point,

THENCE N 54°46'17" W. 197.75 feet to a point;

THENCE N 29046' 17" W, 202.00 feet to a point;

THENCE S 88056'26' W. 81 71 feet to a point,

THENCE S 46`21'09" W, 81 16 ftet to a point, said point being the Point of Curveturc of a non-tangent
circular curve to thc left having a radius of 6,471.28 feet, a central angle of 14°05' 16". a chord length of
1.587.13 feet and a chord bearing of N 77027'55' W.

THENCE along said curvc to the Ieft, 1,591.13 feet to a point,

THENCE N 67°28'16" E. 259 55 feet to a point;

THENCE N 57°49'38" E, 390 00 feet to a point.

THENCE N 86°53'23" E, 231 39 feet to a point.

THENCE S 800 12'45" E, 531 72 feet to a point,

THENCE N 46°50'05" E, 238 18 feet to a point,

THENCE N 14010'01" E, 188 47 feet to a point.

THENCE N 00057'59" W, 70 00 feet to a point,

THENCE H 05°21 '54' W. 216 92 fccf to 2 pran;

THENCE N 07042'19" E, 142 09 feet to a point,

THENCE N 09023'55" W. 224 01 feet to a point,

THENCE N 03057'36' W. 208 04 feet to a point.

THENCE N 43043'53' E, 50.00 fect to a point.

THENCE N 80°36'05 E. 50 00 feet to a point.

THENCE N 15026'011 E. 155 46 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curvc to the nght having a radius of 988 00 feet, a central angic of 08°54 09', a chord
length of 153.36 feet and a chord beanng of S 56045'33' E;



THENCE along said curve to thc right, 153 51 feet to a point,

THENCE S 54°50'47" W, 55 00 fcct to a point,

THENCE S 07037'32" E, 282.45 fect to a point.

THENCE S 58033'02" E, 250.00 fcet to a point,

THENCE N 05044'42" E, 350 00 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 457.50 feet, a central angle of 19o35'22', a chord
length of 155.66 feet and a chord bearing of N 85004'58' E,

THENCE along said curve to the left, 156 42 feet to a point;

TAIENCE S 05°15'40" W. 715 19 feel to a point.

THENCE S 16002'44" W. 106 89 feet to a point,

THENCE S 05°27'31" i. 108 88 fect to a point,

THENCE S 0159'06' E, 189 00 feet to a point,

THENCE S 00°48'41" W. 391 00 fect to a point.

THENCE S 89°24'00" E, 84 30 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 50 00 feet, a central angle of 98°21 '28". a chord length
of 75.68 feet and a chord beanng of S 00053'07" W;

THENCE along said curve to the left, 85 83 feet to a point, said point also being thc Point of Revcrsc
Curvature for a circular curve to the right having a radius oF 25 00 feet, a central angle of 49°12'24". a
chord length of 20 82 feet and a chord bearing of S 23041'25' E.

TH-IENCE along said curve to the right, 21 47 feet to a point.

ThENCE S OT54'4T N, 440 55 fet to the POINT OF BEZGiNNG and con.ainlng I C()4,292 square
fcct or 36 &97 acrcs of land

FURTHER SAVE AND EXCEPT

TRACT IC (GOLF COURSE)

BEING a 0 178 acre tract of land in the John M Gibson Survey, Abstract No 484, situated in Denton
County, Texas, and being a portion of that tract of land as recorded in Volume 620, Page 522 of the Deed
Records of Denton County, Texas and being more particularly descnbed as follows

COMMENCING at a fence corner found at the Northwest property corer of the tract conveyed to A L
Powdcrmaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence corner being by deed call the most Westerly Northwest corner of the said
Powdcrmaker and Uhler tract, THENCE N 90o00'00' W. 1,389.36 feet to a point, THENCE



N 00°00'00" E, 5,588.38 feet to a point for the POINT of BEGINNING of the herein described tract, said
point being the Point of Curvature of a non-tangent circular curve to the nght having a radius of 2,640.00
feet, a central angle of 03°09'17" E, a chord length of 145.34 feet and a chord bearing of
N 32°40'57" W;

THENCE along said curve to the nght. 145.36 feet to a point,

THENCE N 84009'55" E, 8.00 feet to a point, said point being the Point of Curvature of a circular curve
to the right having a radius of 337.83 feet, a central angle of 19°35'20", a chord length of 114 94 feet and
a chord beanng of S 86°02'25" E;

THENCE along said curve to the right, 115.50 feet to a point;

THENCE S 20°57'59" W. 123.38 feet to the Point of Beginning and containing 7.774 square feet or 0 178
acres of land.

FURTHER SAVE AND EXCEPT

TRACT 4B (GOLF COURSE)

BEING a 9.765 acre tract of land in the Texas and Pacific Railroad Company Survey, Abstract No 1303.
situated in Denton County, Texas, and being a portion of that tract of land as recorded in Volume 620,
Page 522 of the Deed Retords of Denton County, Texas and being more particularly dcscribcd as follows

COMMENCING at a fence corner found at the Northwest property corner of the tract conveyed to A L
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence corner being by deed call the most Westcrly Northwest corner of the said
Powdermaker and Uhler tract, THENCE N 90°00'00" W, 1,432 24 feet to a point, TIENCE
N 0°00'00" E, 5,737 21 feet to a point for the POINT of BEGINNING of the herein described tract.

THENCE N 17°14'01" E, 327.11 feet to a point,

THENCE N 09037'06" W, 498 20 feet to a point.

THENCE N 21J000d4" W. 161655 fee to a pom=

THENCE N 06° 12'43" E. 186 79 feet to a point.

THENCE N 03°53'32" E. 566 99 feet to a point;

THENCE N 82026'10" E, 627.64 feet to a point,

THENCE S 68031'55" W, 424 63 feet to a point.

THENCE S 18054'14" E. 116 46 feet to a point,

THENCE S 04014'16" E, 497.00 feet to a point,

THENCE S 1 112'45" W. 216 28 feet to a point,



THENCE S 03°03'26" W. 525 00 fcct to a point,

THENCE N 89°12'39" W, 7000 feet to a point,

THENCE S 01°03'40" E, 274 57 fcc to a point. said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 361 83 feet, a central angle of 04046'25", a chord
length of 30 14 feet and a chord beanng of S 86'33'07' W;

THENCE along said curve to the Ieft. 30 15 feet to a point;

THENCE S 84°09'55" W. 151 65 feet to the POINT OF BEGINNING and containing 425,378 square feet
or 9.765 acres of land.

FURTHER SAVE AND EXCEPT

TRACT 5 (GOLF COURSE)

BEING a 3 799 acre tract of land in the George Gibson Survey, Abstract No 488 and the Texas and
Pacific Railroad Company Survey, Abstract No 1303. situated in Denton County. Texas. and being a
portion of that tract of land as recorded in Volume 620, Page 522 of the Deed Records of Denton County.
Texas and being more particularly described as follows

COMMENCING at a fence corner found at the Northwest property corner of the tract conveyed to A L
Powderrnaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas. said fence corner being by deed call the most Westerly Northwest corner of the said
Powdermaker and Uhler tract, THENCE N 90°00'00" W. 643.30 feet to a point, THENCE
N 0°00'00" E, 6,635 52 feet to a point for the POINT of BEGINNING of the herein described tract,

THENCE N 44°50'20" W, 40 00 feet to a point,

THENCE N 29003'53" E, 130 73 feet to a point:

THENCE N 42019'52" E. 472 37 feet to a point,

THENCE N 44°49'44" E. 74 49 feet to a point,

THENCE N 36°37'49" E, 101 12 feet to a point.

THENCE N 01°50'18" E. 508 55 feet to a point.

THENCE N 14057T56" E, 82 46 feet to a point,

THENCE S 71°43'00" E, 83 82 fect to a point.

THENCE S 04°16'08" E, 331 12 feet to a point,

THENCE S 05`4 1'34" W, 301 04 feet to a point,

THENCE S 40°34'47" W. 347 50 feet to a point,



THENCE S 45°09'40" W. 300 00 feet to a point;

THENCE S 59°27'52" W, 161.91 feet to thlie PINrOF BfGINNING and containing 165,469 square feet
or 3.799 acies of land

FURTHER SAVE AND EXCEPT

TRACT 6 (GOLF COURSE)

BEING a 9.308 acrc tract of land in tile George Gibson Survcy, Abstract No. 488, the Tcxas and Pacific
Railroad Company Survey, Abstract No 1303 and the A M Fclius Survey, Abstract No 1595 situated
in Denton County, Texas, and being a portion of that tracd of land as recorded in Volume 620, Page 522
of the Deed Records of Denton County. Texas and being more particularly described as follows.

COMMENCING at a fence corner found at the Northwest property comer of the tract conveyed to A L.
Powdermaker and Francois Uhiler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas. said fence comer being by dLed Lall the most Westerly Northwest coiner of the said
Powdermaktr and Uhci traclt; TIHENCE N 90000'00" E, 798 10 feel to a point, THiENCE
N 0°00'00" E. 7,424.51 feet to a point for the POINT of BEGINNING of the herein described tract;

THENCE S 45054'38" W. 581 85 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curvc to tile left having a radius of 1,012.00 feet, a central angle of 03014'09', a chord
length of 57 IS feei and a chord bearing of N 65°14'59" W,

THENCE along said curve to tile left, 57 16 feet to a point,

THENCE N 66052'03" W, 85 44 feet to a point, said point also being the Point of Curvature for a circular
curve to the right having a radius of 20 00 feet, a Lentral angle of 90005' 12", a chord length of 28 31 feet
and a chord bearing of N 21°49'27" W.

"i'ENCE along said curve to the right, 31 45 feet to a point, said point also being the Point of Reverse
Curvature for a cirLular curve to thie left having a radius of 1.212 00 feet, a central angle of 220 18'56",
a chord length of 469 07 feet and a Lhord bearing of N 12'03'41 " E

T1E'KCE aMong %aid curvc to Ihe Wtc, 472 05 kcti to a point,

THENCE N 00054'13" E. 129 21 feet to a point,

THENCE N 90000'00" E. 303 56 feet to a point,

THENCE N 07037'25" E, 493.41 feet to a point.

THENCE N 00°54'13" E, 19000 feet to a point,

TnENCE N 89049'42" W. 15000 feet to a poinit,

THENCE N 83047'51 " W. 372 33 feet to a point,

THENCE N 00°03'10" E, 10600 feet to a point,



TIHENCE S 89056'50" E. 545 00 fcet to a point;

THENCE S 39°42'38" E, 65.46 feet to a point,

THENCE S 12°16'50" E, 159 99 feet to a point,

TiENCE S 00054' 13" W. 885 45 feet to thc POINT Ol' BEGINNING and containing 405,465 square fcct
or 9.308 acrcs of land

FURnTER SAVE AND EXCEPT

TRACI 7 (GOLI- COURSE)

BEING a 0 405 acre traclt of land in the Jamcs I3urke Survcy. Abstract No 42, situated in I)enton County,
Texas, and being a portion of that tract of land as recordcd in Volumc 620, Page 522 of the Deed
Records of Denmon Counly, Tcxas and bieing :iore particularly described as follows.

COMMENCING at a fcticc corner found at the Nortlhvest property corner of the tract conveyed to A L.
Powdcnimnkcr and Francois Ubler as recordcd in Volumnc 1130, Page 498 of the Deed Records of Denton
County, Tcx4s, said fence corncr being by deed call thc rnost Wcstcrly Northwcst corner of the said
Powdermaker and Uhier tracL, THENCE N 90°00(00' E, 1,014.72 feet to a point, THENCE
N 0QOQ'00" E, 7,070 06 fect to a point for the POINT of BEGINNING of ilic hecrein dcscribed tract;

THENCE S 88050'21" L. 112 85 fcct to a point.

THENCE S 00052'25' E:, 109 1 feet to a point, said puint also being thc Point of Curvature for a non-
tangent circular curve to thc right having a radJius IOf 433 50 fect, a LLntral dngle of 17'l9'03", a chord
Icngih of 130 53 fcct and a chord bLaring of S 52006'42' W.

TI ENCE along said curvc to (thc right. 1 1 0)2 'LLIo 1 . pwint,

THENCE N 29°13'45" W. 18 02 feL1 IO .1 1)01111

THENCE N 00052"25" W. 175 86 feet to the POINT 01- BEGINNING and containing 17,663 square feet
VT 0-'05 .! res Ot Vrri

FURTHER SAVE AND EXCEFr

IRACr s (GOC)1 COURSE)

BEING a 5 311 acrc tract of land In tile Janmcs Burke Survey, Abstract No 42 situated in Denton County,
Tcxas, and being a portion of thal tract of land as recorded in Volume 620, Page 522 of (lie Deed
Records of Denton County. Texas and being mnorc partiLularly described as follows

COMMENCING at a fence corner found at (thc Nortimest property comer of the tract convcycd to A L.
Powdermaker and Francois Uhicr as recorded in Volunec 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence corner L)cbng by dccd call tlc most Westerly Northwest corncr of the said
Powdernakcr and Uhler tract, TfHENCE N 90o00'00" E, 1.387 19 feet to a point, T1HENCE
N 0°00'00" E, 5,522 52 feet to a point for the POINI of BEGINNING of thc hicrcin dcscribcd tract:



THENCE N 89°24'00" W, 132 23 (cct to a point,

THENCE N 00036'15 E, 104 10 feet to a point, said point also being the Point of Curvature for a circular
curve to the left having a radius of 812 06 fict. a central angle of 11°01 '49", a chord length of 156 09 feet
and a chord beanng of N 04°54'40" W;

THENCE along said curve to the lcft, 156 33 fcet to a point,

THENCE N 10°25'34" W, 71.30 fect to a point, said point also being the Point of Curvature for a circular
curve to the right having a radius of 25 00 fee, a central angle of 26°42'17", a *hord length of 1 1.55 feet
and a chord bearing of N 02'55'35" E.

THENCE along said curve to thc-nglit, 11 65 feet to a point, said point also being the Point of Reverse
Curvature for a circular curve to the left having a radius of 50 00 feet, a central angle of 26°42'17", a
chord length of 23 09 feet and a chord bcaring of N 02'5S'35' E,

THENCE along said curve to the left, 23 30 feet to a point,

THENCE N 04°43'58" W. 609 10 feet to a point,

THENCE N 13009'12" E. 374 53 feet to a point.

THENCE N 04000'00" E. 153 11 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the right haNing a raditus of 238 00 fect. a central angle of 13'45'37', a chord
length of 57 02 feet and a chord bearing of N 8640' 12' E,

THENCE along %aid curve to the right. 57 16 feet to a point,

ThIENCE S 86 027'0 1 E. 75 00 fcet to a point.

T~fENCE S 04o00'42' W. 272 50 feet to a point.

T HENCE S 09O26'31 W. 227 71 feetto ) point.

lliEWNKCE S QY% W W \10 25 W 2 ponM;

THENCE S 1 55'44' E, 92 20 feet to a point,

THENCE S 05°55'45" E. 219 86 feet to a point,

THENCE S 00°36'00" W, 558 54 feet to the POINT OF BEGINNING and containing 231,363 square feet
or 5.311 acres of land

FURTHER SAVE AND EXCEPT

TRACT 9 (GOLF COURSE)

BEING a 0 514 acre tract of land in the George Gibson Survey, Abstract No 488 and thle James B3urke
Survey, Abstract No 42 situated in Denion County, Texas, and b:ing a portion of that tract of land as



recorded in Volume 620. Page 522 of the Decd Records of Denton County. Texas and being more
panticularly described as follows.

COMMENCING at a fence corner found at the Northwest property corner of the tract conveyed to A L
Powdermaker and Francois Uhlcr as recorded in Volumc 1130. Page 498 of the Dced Records of Denion
County. Texas. said fcnce corncr being by deed Lail thc most Wcsterly Northwest corner of thc said
Powderrnakcr and Uhler tract. THENCE N 90°00'00- E. 973 40 rect to a point. TIENCE
N 0°00 00" E, 4,774 40 feet to a point for the POINT of BEGINNING of the hercin dcscnbcd tract-

THENCE N 89°05 13" W, 18 00 feet to a point.

THENCE N 00°54 47 E, 498 46 feet to a point. said point also being the Point of Curvature for a circular
curve to the nght having a radius of 25 00 feet. a central angle of 89'4 I I 3. a chord length of 35.26 feet
and a chord beanng of N 45°45 23" E.

THENCE along said curve to the right. 39 13 fect to a point.

T1IENCE S 89°24 00 E. 721 20 fcet to a point.

THENCE S 00°36 00' W. 18 00 feet to a point,

THENCE N 89°24 00 W. 728 16 feet to a point,

THENCE S 00054 47 W. 505.42 fcet to the POINT OF BEGINNING and containing 22,394 square feet
or 0.514 acres of land. leaving a total tract nct actcagc of 29,581.823 square fect or 679 105 acres of land,
save and except any future golf course lots

AND FIURDIDM SAVE AND EXCEP1 all casCinui)Ls, rigIts, and restrictions of record in
favor of Tour 18, II, Ltd., a Tcxas 11iia ted partnership, its successors and
Assigns.



EX1113IT C

Legal Descriptlcx of Golf Courae Property

BEING a 200.343 acrc tract of land dcscnbed in nine scpcratc tracts and being more particularly descnbed
as follows.

GOLF COURSE TRACT I

BEING a 160.742 acre tract of land in thc N E.Thompson Survey. Abstract No 1270, thc John M Gibson
Survey, Abstract No 484, thc Gcorge Gibson Surcy. Abstract No 488 and the Texas and Pacific
R. lroad Company Survcy. Abstract No 1303. situated in Denton County. Texas. and being a ponion of
Uhsc tracts of land as recorded in Volume 620. Page 522 and Volumc 568. Page 655 of the Deed
Records of Denton County, Texas and being morc paiticularly descnbed as follows

COMMENCING at a fence corner found at the Nonhwcst property corner of the tract conveyed to A L
Powdermaker and Francois Uhier as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County. Texas, said fence corner being by deed call the most Westerly Northwest comer of the said
Powderrnaker and Uhier tract, TENCE N 90°0C0000 W. 459 50 feet to a point, THENCE
N 0°00 00 E. 27 07 feet to a point for the POINT of BEGINNING of thc hcrein dcscnbed tract,

TiENCE N 89008 22' W. 420 00 feet to a point.

THENCE N 00°Q 1'38" E. 150 00 feet to a point.

THENCE N 02°48'01- W. 1.383 91 feet to a point.

THENCE N 01°365 2- E. 1.40067 feet to a point.

THENCE N 37°04'24 W. 254 95 feet to a point,

THENCE N 2545 49" W. 1,000 00 feet to a point.

TllENCE N 03°23 46" E. 305 56 feet to a point.

THENCE N 32°32'O08 WN 241 00 fect to a point.

THENCE N 20°37'38- W. 241 00 feet to a point,

THENCE N 07°53'47" W. 466 33 fect to a point,

THENCE N 17°14'01' E. 449 85 feet to a point.

THENCE N 84°09'55 E, 161 87 feet to a point, said point also being the Point of Curvature for a circular
curve to the right having a radius of 337 83 feet. a central angle of 19°35'20. a chord Icngth of 114 94
feet and a chord beanng of S 86°02'25' E.

THENCE along said curve to the right, 11 50 fcet to a point.



TIENCE S 20057'59' W. 123 38 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 2.64000 fcet, a central angle of 06023'58'. a chord
lcngth of 294 72 fcet and a chord bcaring of S 37a27'34' {.

TH1ENCE along said curvc to thc left. 294 87 [ce to a point;

T1ENCE N 67028'16' E, 259.55 fect to a point.

THENCE N 57049'38" E, 390 00 feet to a point,

THENCE N 86°53'23" E, 231.39 feet to a point,

THENICE S 80°12'45" E. 531.72 feet to a point,

THENCE N 46°50'05" E, 238 18 feet to a point.

THENCE N 14°10'01" E. 188 47 feet to a point.

THENCE N 00°57'59" W, 70 00 feet to a point,

THIENCE N 05°21'54" W, 216 92 feet to a point,

THENCE N 07°42'19" E, 142.09 feet to a point,

THENCE N 09°23'55" W, 224 01 feet to a point,

THENCE N 03°57'36" W. 208 04 feet to a point.

THENCE N 43043'53' E. 50 00 feet to a point,

THENCE N 80°36'05- E. 50 00 feet to a point,

THIENCE N 1526'01- E, 155 46 feet to a point. said point also being the Point of Curvature for a non-
tangent circular curve to the nglit having a radius of 988 tx) feet, a Lcntral uiglc of (8°54'09', a chord
length of 153 36 feet and a chord bearing of S 56045'33- 1:.

THENCE along said curve to thc right. 153 51 icct to a point.

THENCE S 54050'47' W. 55 00 feet to a point,

THENCE S 07037'32' E, 282 45 feet to a point.

THENCE S 58°33'02- E, 250 00 feet to a point.

THENCE N 05044'42' E. 350 00 feet to a point, said point also being thc Point of Curvature for a non-
tangent circular curve to the left having a radius of 457 50 feet, a central angle of 19°35'22-, a chord
length of 155.66 feet and a chord bearing of N 85'04'38- E.

TIENCE along said curve to the left. 156 42 feet to a point.



THENCE S 0515'40' W, 715.19 feet to a point,

THENCE S 16002'44" W, 106.89 feet to a point;

THENCE S 05°27'31" E, 108 88 feet to a point.

THENCE S 0159'06" E, 189 00 feet to a point,

THENCE S 00048'41" W, 391 00 feet to a point,

THENCE S 89a24'00" E. 84.30 fcet to a point, said point also bcing the Point of Curvature for a non-
tangent circular curve to the left having a radius of 50 00 feet, a central angle of 98021'28', a chord length
of 75 68 feet and a chord bearing of S 00053'07' W,

THENCE along said curve to the left, 85 83 feet to a point, said point also being thc Point of Reverse
Curvature for a circular curve to the nght haying a radius of 25.00 feet, a central angle of 49012'24'. a
chord length of 20 82 feet and a chord bearing of S 23041 25" E,

THENCE along said curve to the nght. 21 47 fect to a point,

THENCE S 00854'47' W. 440 55 feet to a point.

THENCE N 89005' 13" W, 190 00 feet to a point,

THENCE N 54'46'17" W. 197.75 feet to a point,

THENCE N 29°46'17" W. 202 00 feet to a point.

THENCE S 88056'26' W, 81.71 feet to a point.

THENCE S 46021'09" W, 225.00 feet to a point.

THENCE S 59°00012. W, 2400 feet to a point,

THENCE S 45014'34' W, 353 16 feet to a point,

27LaNCE S 290523'3 E. 82. A=t io j pco

THENCE S 59052'38" E, 439 00 feet to a point.

THENCE S 580 18'23" E, 283 00 feet to a point,

THENCE S 35059'34" E. 84 80 feet to a point,

THENCE S 33'47'36" W, 75 00 feet to a point,

THENCE N 8642'22" W, 193 30 feet to a point;

THENCE N 56°50'55" W, 156 69 feet to a point,



THENCE N 59°52'38" W. 459 00 fcct to a point,

THENCE S 63°19' 17" W, 193.25 fcct to a point, said point also being the Point of Curvature for a non-
tangcnt circular curve to the right having a radius of 500 00 feet, A, central angle of 73°03'20', a chord
lcngth of 595 21 feet and a chord becanng of S 30*36'12" W,

THENCE along said curve to the right, 637 53 fcet to a point;

THENCE S 07°14'49" E, 20000 feet to a point;

THENCE S 14044'49" 1U, 225.00 feet to a point;

TIIENCE S 64°23'32" E, 61.37 fcct to a point,

THENCE N 62°52'51" E, 245.00 feet to a point,

THENCE N 01 002'39" W. 200 49 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to tlic left having a radius of 50 00 feet. a central angle of 36'40'54", a chord length
of 31 47 fcct and a chord bcanng of N 70'36'54' E,

THENCE along said curve to the lcft, 32 01 feet to a point,

THENCE S 50°00'00" E. 329.85 feet to a point,

THENCE S 12°20'02" E, 250 00 feet to a point.

THENCE S 07°20'31" E, 217.22 feet to a point.

THENCE S 09°19'18" E, 233 68 fect to a pOllt,

THENCE S 17013'43" E, 234 73 feet to a point.

THENCE S 03°07'l 3" E, 250 91 feet to a point,

TflENCE S 03Ml6' W, 365 0) ¶a xo -a poun. said pomm also bcrne Pmn vo CmGrr iv -a r
magTr(c cr za r to 10: 1gnt( hkr7ng a raJus af 430 63 fc i a cm2J Au-k] of 70054'07". a cbwxd
length of 499 53 feet and a chord bcanng of N 75048'25' W.

THENCE along said curve to the right, 532 89 feet to a point, said point also being the Point of Rcvcrsc
Curvature for a circular curve to the left having a radius of 634 77 feet, a central angle of 05'30'57'. a
chord length of 61 09 feet and a chord bearing of N 43'06'50' W,

THENCE along said curve to the left. 61 11 feet to a point,

THENCE N 45052'18" W. 239.36 feet to a point, said point also being the Point of Curvature for a
circular curve to the left having a radius of 812 00 feet. a central angle of 0Q435'39', a chord length of
65 09 feet and a chord bearing of N 48°10'08' W.

THENCE along said curve to the left, 65 11 feet to a point,



THENCE S 00`5l 1'6" W. 10000 feet to a point. said point also being the Point of Curvature for a
circular curve to the right having a radius of 200 00 feet, a central angle of 18°l 1'42", a chord length of
63 25 feet and a chord bearing of S 09'57'07' W.

THENCE along said curve to the right. 63 51 feet to a point, said point also bting the Point of Reverse
Curvature for a circular curve to the left having a radius of 200 00 feet, a central angle of 1801 V '42", a
chord length of 63 25 feet and a chord beating of S 09°57'07' W,

THENCE along said curve to the left, 63 SI feet to a point,

TIIENCE S 00051'17" W, 91 23 feet to a point.

TIENCE S 89°25'07^ W. 102 S1 fcet to a point.

T1ENCE N 76°S5'25- W. 212 79 feet to a point.

THENCE N 02°35'01" E:, 407 93 feet to a point.

THENCE N 89°08'22" W. 15 01 feet to the POINT OF BEGINNING and containing 7,001.910 square
feet or 160 742 acres of land

GOLF COURSE TRACT 2

BEING a 0 652 acre tract of land in the N E 1T1ompson Survey. Abstract No 1270, situated in the 1 own
of Flower Mound, Denton County, Texas. and being a poonion of that tract of land as recorded in Volume
620, Page 522 of the Deed Records of Denton County. Texas and being more particularly described as
follows:

BEGINNING at a fence corner found at the Nonhv~cst property corner of the tract conveyed to A L
PowdcrmaJkcr and Francois Uhier as recorded in Volume 1130, Page '498 of che Dccd Rccords of Denton
County, Texas, said fence cormer being by deed call the most Wesiterly Notilwest coener of tile said
Powdermnaker and Uhlcr tract,

T 'EMCE S W A'%1' W', 426 Y k ti o a pinnt.

THENCE S 89@2S'07' W. 48 32 feet to a point,

THENCE N 0005 I17' E, 88 73 feet to a point, said point also being the Point of Curvature for a circular
curve to the left having a radius of 200 00 feet, a central angle of 1 8e 1'42-, a chord length of 63 25 feet
and a chord bearing of N 08'14'34' W.

THENCE along said curve to the left. 63 Sl feet to a point, said point also being the Point of Reverse
Curvature for A circular curve to the right having a radius of 200 (X) feet, a central angle of 18°l 1'42'.
a chord length of 63 25 feet and a chord bearing of N 08014'34" W.

THENCE along said curve to the right. 63 51 feet to a point,



THENCE N 45052' 18" W, 239 36 fcet to a point, said point also being thc Point of Curvature for a
circular curve to the left having a radius of 812 00 feet, a ccntral anglc of 04o35'39", a chord lcngth of
65 09 fect and a chord bcaring of N 48010'08" W.

THENCE along said curve to the left, 65 11 feet to a point.

THENCE N 50027'57" W, 171 38 feet to a point, said point also being the Point of Curvature for a
circular curve to the left having a radius of 812 00 feet, a central angle of 0309'09'. a chord length of
44 67 feet and a chord bearing of N 52°02'32' W,

THENCE along said curve to the left, 44 68 feet to a point,

THENCE S 36022'54" W, 24 00 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curvc to the right having a radius of 788 00 feet. a ccntral anglk of 03'09'09", a chord
length of 43 36 fcet and a chord bearing of S S2'02'32" E,

THENCE along said curve to thc right. 43 36 fcci to a point,

THENCE S 50°27'57" E, 171 38 feet to a point

THENCE S 39°32'03" W. 125 00 fcet to a point

THENCE S 09o42'36' E, 302 66 fcet to a point,

THENCE S 10°29'41" W, 196 65 feet to a point,

THENCE S Q[04'43' E, 200 It feet to a point,

THENCE S 08°01'55" E, 205 47 feet to a point,

THENCE S 05051 '37' W. 200 77 fect to a point,

THEN C E S 07006'24' E. 20 9S (ct. L o -a

THENCE S 16°22'08" E 223 00 feet to a point

THENCE S 05° 19'43" E, 241 40 fcci to a point

THENCE S 45010'34" W, 57 25 fect to a point

TPHENCE S 00°5 'l 16" W, 21000 cct to a point

THENCE S 84044'27" E, 391 16 feet to a point,

THENCE S 00°5'1]9" W, 16541 feet to a point. xaid po) Point of Ctirvature for a
circular curve to the nght having a radius of 200 00 fcet, a c iS' 13', a chord length of
60 00 feet and a chord bearing of S 09"28'513 W.
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TiENCE N 00°5 I ' 6" E, 100 00 feet to a point, said point also bcing the Point of Curvature for a circular
curve to the left having a radius of 200 00 fcct, a ccntral angle of 17 15 13", a chord length of 60 00 fcet
and a chord bcanng of N 07'46'20' W,

THENCE along said curvc to the left, 60 23 feet to a point, said point also being the Point of Reverse
Curvature for a circular curve to the right having a radius of 20000 feet, a ccntral anglc of 17 15'13".
a chord length of 60 00 feet and a chord bcaring of N4 07'46'22" W,

THENCE along said curve to the nght, 60 23 feet to a point;

THENCE N 00`51 'l 6" E, 13 54 feet to a point,

THENCE N 89°42'29" E, 84 65 feet to a point,

THENCE S 00o38'27' W. 20 00 feet to the POINT OF BEGINNING and containing 28,41 1 square feet
or 0 652 acres of land

GOLF COURSE TRACT 3

BEING a 9 612 acre tract of land in the John Mi Gibson Survey, Abstract No 484. situated in the Town
of Flower Mound, Denton County, Tcxas. and being a portion of that tract of land as recorded in Volume
620. Page 522 of the Deed Records of Denton County, Texas and being more particularly described as
follows

COMMENCING at a fence corner found at the Nonhohest properny corner of the tract conveyed to A L
Powdermaker and Francots Uhier as recorded in Voluitic 1130, Page 498 of the Deed Records of Denton
County, Texas, said fcnce corner being by deed call the most Westerly Northwest corner of the said
Powderniaker and Uhler tract, THENCE N 90 °00'Q)y L, 534 73 feet to a point, THENCE
N 0°00'00" E. 92 94 fcct to a point for the POINT of 13LGINNING of the herein described tract,

THENCE N 89°08'44" W. 239 00 fect to a point,

THENCE N 00°5I'16" E. 1072 40 feet to a point,

T77L&'CE.N 03041J'33 W, 233.30 kci so F ",.

THENCE N 060S0'20' W. 232 09 fect to a point.

TiENCE N 0500'00' W, 245 00 feet to a poi.

THENCE N 17o54'36' W, 39 74 feet to a point. sad I also being (he Point of Curvature for a non-
tangcnt circular curve to the left having a radius of 454 63 felt, a central angle of 06 18'05", a chord
length of 49.98 feet and a chord bearing of N 68 056'21 E,

THENCE along said curve to thie left, 50 00 feet to a point,

THENCE S 51027'58' E, 173 01 feet to a point,

TIENCE S 08O00'00' E, 215 00 feet to a point,



THENCE S 89Q08'44' E. 110 00 feet to a point.

THIENCE S 00°51'16" W. 1.516 98 fect to the POINT OF BEGINNING and containing 418,700 square
feet or 9 612 acrcs of land

GOLF COURSE TRACT 4

BEING a 9.999 acre tract of land in the Texas and Pacific Railroad Company Survey, Abstract No. 1303,
situatcd in Denton County. Texas. and being a portion of that tract of land as recorded in Volumc 620,
Page 522 of the Deed Records of Denton County, Texas and being more particularly described as follows-

COMMENCING at a fence corner found at the Northwest property comer of the tract conveyed to A L.
Powdermakcr and Francois Uhier as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County. Texas, said fence corner being by deed call the most Westerly Northwest corner of the said
Powdcrmakcr and Uhler tract, THENCE N 9000000' W, 1.613 18 feet to a point, TIENCE
N 000'00' E. 5.719 98 feet to a point for the POINT of BEGINNING of the hcrcin dcscnbecd tract,

THENCE N 17014'01" E. 327 11 feet to a point,

THENCE N 09O37'06" W, 498 20 feet to a point.

THENCE N 2 100'44' W. 161 55 feet to a point,

THENCE N 06012'43' E, 186 79 feet to a point,

THENCE N 03053'32' E 566 99 feet to a point.

TH{ENCE N 82026'10- E, 627 64 feet to a point,

THENLE S 68°31'5S- W. 424 63 (eet to a point.

THENCE S 18S4'14' E. 11646 fect to a point,

TiENiCE S 0414'16' E. 491 00 rect to a point,

THENCE S 11012'45 W. 216 28 feet to a point,

THENCE S 03003'26' W, 525 00 feet to a point,

THENCE N 89°12'39' W, 70 00 feet to a point,

THENCE S 01003'40' E, 274.57 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 361 83 feet, a central angle of 04'46'25'. a chord
length of 30 14 feet and a chord bearing of S 86033'07"

THENCE along said curve to the left. 30 15 fcet to W

THENCE S 84°Q9'5S W. ISI 65 feet to the POINT 0'T &10(G iGnd containing 435.577 squarc feet
or 9 999 acres of land



GOLF COURSE TRACT 5

BEING a 3 799 acre tract of land in the George Gibson Surycy. Abstract No 488 and [hc Texas and
Pacific Railroad Company Survey. Abstract No 1303, siruated in Dcnton County, Tcxas, and being a
portion of that tract of land as recorded in Volumc 620. Page S22 of the Deed Records of Denton County,
Texas and being more particularly described as follows

COMMENCING at a fcnce comer found at thie Northwest property comer of the tract conveyed to A L
Powdermakcr and Francois Uhier as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fencc corner being by deed call the most Westerly Northwest corner of the said
Powbcrrnaker and Uhier tract, TIHENCE N 90000'0(' W, 643 30 fect to a point. THENCE
N 0°00'00" E, 6,635.52 feet to a point for the POIN I' of BEGINNING of the herein described traL.,

THENCE N 44°50'20" W. 40 00 feet to a point,

THENCE N 29°03'53" E. 130 73 feet to a point.

THENCE N 42°19'52" E. 472 37 fcct lo a point.

THENCE N 44°49'44" E. 74 49 feet to a point,

THENCE N 36037'49" E, 101 12 feet to a point,

THENCE N 0150'18' E, 508 55 fect to a point,

THENCE N 14057'56' E, 82 46 feet to a point.

THENCE S 71°43'00" E, 83 82 feet to a point,

TH1NCE S 04°16'08" E, 331 12 feet to a point,

THENCE S 0504 1'34' W. 301 04 feet tO a point.

THENCE S 4034'47' W. 347 50 feet to a point.

THENCE S 45°09'40" W. 300 00 fcct to a point.

THENCE S 59°27'S2' W, 161 91 fcet to the POINT OF BEGINNING and containing 165,469 squarc feet
or 3 799 acres of land

GOLF COURSE TRACT 6

BEING a 9.308 acre tract of land in the George Gibson Survey, Abstract No 488. the Texas and Pacifi%.
Railroad Company Survey, Abstract No 1303 and the A M Feltus Survey, Abstract No 1595 situated
in Denton County, Texas, and being a portion of that tract of land as recorded in Volume 620, Page S'
of the Deed Records of Denton County. Texas and being more particularly described as follows.



COMMENCING at a fence corner found at the Northwcst property corner of thc tract conveyed to A L
Powderrnakcr and Francois Uhiler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County. Texas. said fcnce corner being by decd call the most Westerly Nornhwest corner of the said
Powdernaker and Uhler tract, THENCE N 90°00'00" E. 798.10 feet to a point, THENICE
N 0°00'00" E. 7.424 51 feet to a point for the POINT of BEGINNING of thc herein described tract;

THENCE S 45°54'38- W. 581 85 fcct to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the left having a radius of 1,012 00 feet, a central angle of 03°14'09", a chord
Icngth of 57.15 feet and a chord bearing of N 65°14'59" W;

TlirtNCE along said curve to the left, 57.16 feet to a point,

THENCE N 66°52'03" W, 85 44 feet to a point. said point also being the Point of Curvature for a circular
curve to the nght having a radius of 20 00 feet, a central angle of 90°05'1 2", a chord length of 28 31 feet
and a chord beanng of N 21°49'27" W.

THENCE along said curve to the nght, 31 45 feet to a point, said point also being the Point of Reverse
Curvature for a circular curve to the left having a radius of 1,212 00 feet. a central angle of 22°18'56",
a chord length of 469.07 feet and a chord bearing of N 12°03'41- E,

THENCE along said curve to thc left. 472 05 feet to a point,

THENCE N 00054' 13" E. 129 21 feet to a point.

THENCE N 90°00'00" E. 303 56 feet to a point,

THENCE N 07°37'25" E, 493 41 foet to a point,

THiNCE N 00-54'13- E, 190 00 feet to a point.

THENCE N 89°49'42" W. 15000 feet to a point.

TIAENCE t 83°4751" W. 372.33 (rA Wo a Pn_

THENCE N 00°03'10" E. 106 00 feet to a point,

THENCE S 89056'50" E. 545 00 feet to a point,

THENCE S 39042'38" E. 65 46 feet to aI point.

THENCE S 120 16'50" E. 159 99 feet to a point.

THENCE S 00054' 13" W. 885 45 feet to thc POINT O- BEGINNING and containing 405,465 square feet
or 9 308 acres of land.



GOLF COURSE TRACT 7

BEING a 0.405 acre tract of land in the James Burkc Survey, Abstract No 42, situated in Denton County,
Texas, and being a portion of that tract of land as rccordced in Volume 620, Page 522 of the Deed
Records of Denton County, Texas and being nmore particulaxly describcd as follows:

COMMENCING at a fence comer found at thc Northwest property corncr of the tract convcyed to A L
Powdermaker and Francois Uhler as recorded in Volume 1130, Page 498 of the Deed Records of Denton
County, Texas, said fence corner being by decd call the most Wcstcrly Northwest corner of the said
Powderrnakcr and Uhier tract; THENCE N 90°00'00' E. 1,014.72 feet to a point; THENCE
N 0°00'00- E, 7,070 06 feet to a point for the POINT of BEGINNING of the herein described tract:

THENCE S 88°50'23" E, 112.85 feet to a point,

THBlNCE S 00°52'25" E, 109 13 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the nr .. :ing a radius of 433.50 fect, a central angle of 170 19'03", a chrirl
length of 130 53 feet and a chord beanng of S 52'06'42' W,

TiENCE along said curve to the nght, 131 02 fcct to a point,

THENCE N 29°13'45" W, 18 02 feet to a point,

THENCE N 00052'25" W, 175 86 feet to the POINT ()f BEGINNING and containing 17,663 squarefeci
or 0 405 acres of land.

GOLF COURSE TRACT 8

BEING a 5 311 acre tract of land in the Janxes Burke Survey, Abstruct No 42 situated in Denton County.
Texas, and being a portion of that tract of land as recorded in Volume 620. Page 522 of the Dceed
Records of Denton County, Texas and bcing more particularly described as follows

COMMENCING at a fence comer found at thx Northwesi property comer of thc tract conveyed to A.L
Powdermakcr and Francois Uhier as recorded in Volunme 1130. Page 498 of the Deed Records of Dcnton
County, Texas, said fence comer being by dcced call the most Westerly Northwest corner of the said
Powdermaker and Uhier tract, THIENCE N 90o00 00' E. 1.387 19 feet to a point, THENCE
S U '00r E, 5,522.52 feet to a poMtm or *hc PIOIMt o BEXZilxG oa t'tie m 6enb,:cd ,

THENCE N 89o24'00' W. 132.23 feet to a point;

TiFENCE N 00°36' 15" E, 104 10 feet to a point, said point also being the Potnt of Curvature for a circular
curve to the left having a radius of 812 06 feet. a central angle of 1 101'49'. a chord length of 156 09 feet
and a chord beanng of N 04e54'40" "A

THENCE along said curve to the left, 156 33 feet to a point.

THENCE N 10o25'34' W. 71.30 feet to a point, said point also being (he Point of Curvature for a circular
curve to the nght having a radius of 25 00 feet, a central angle of 26°42' 17", a chord length of 1 1.55 feet
and a chord bearing of N 02°55'35$ E,



THENCE along said curve to the right, 11.65 feet to a point, said point also being the Point of Reverse
Curvature for a circular curvc to the lcft having a radius of 50.00 feet, a central angle of 26042'17". a
chord length of 23.09 fect and a chord bearing of N 02'55'35' E;

THENCE along said curve to the lcft, 23 30 feet to a point,

THENCE N 04043'58" W, 609.10 feet to a point;

THENCE N 13°09'12" E, 374.53 feet to a point;

THENCE N 04°00'00" E, 153.11 feet to a point, said point also being the Point of Curvature for a non-
tangent circular curve to the right having a radius of 238 00 feet, a ccntral angle of 13'45'37", a chord
lenith of 57.02 feet and a chord bearing of N 8640' 12' E;

TlHENCE along said curve to the right, 57.16 feet to a point;

THENCE S 86°27'01" E, 75.00 feet to a point;

THENCE S 04000'42" W, 272.50 feet to a point;

THENCE S O9O26'31" W, 227.71 feet io a point;

THENCE S 00°36'00" W. 125 00 feet to a point,

THENCE S 1 °55'44" E, 92 20 feet to a point,

THENCE S 05055'45' E, 219.86 fcet to a point;

THENCE S 00°36'00" W, 558.54 feet to the POINT OF BEGINNING and containing 231,363 square feet
or 5 311 acres of land.

GOLF COURSE TRACT 9

BEING a 0.514 acre tract of land in the George Gibson Survey, Abstract No 488 and the James Burke
Survey, Abstract No. 42 situated in Denton County, lexas, and being a portion of that tract of land as
r;ord in m o1 urm 62, Papg Sn of tht Dce Recds ot Dmwcn CmT, T s =A bui
pzm-kvlzdyr 6=rbd 2s & -

COMMENCING at a fence comer found at the Northwest property comrr of the tract conveyed to A L.
Powdermakcr and Francots Uhler as recorded in Volumc 1130, Page 498 of the Dled Records of Denton
County, Texas, said fence corner being by deed call the most Westcrly Northwest corner of the said
Powdermaker and Uhler tract; THENCE N 90o00'00 E, 973 40 feet to a potnt, THENCE
N 0o00'00" E, 4,774.40 feet to a point for the POINT of BEGINNING of the herein described tract;

THENCE N 89005'13' W. 18.00 feet to a point,

THENCE N 00o54'47" E, 498.46 feet to a point, said point also being the Point of Curvaturc for a circular
curve to the nght having a radius of 25.00 fect, a central angle of 89°41' 13", a chord length of 35.26 feet
and a chord bearing of N 45c4S'23' E;



THENCE along said curvc to the right, 39.13 feet to a point;

THENCE S 89o24'00" E, 721.20 feet to a point;

THENCE S 00°36'00" W. 18 00 feet to a point;

THENCE N 89°24'00" W, 728.16 feet to a point;

THENCE S 00°54'47" W, 505 42 feet to the POINT OF BEGINNING and containing 22,394 square feet
or 0.514 acres of land, with all nine tracts totalling 8,726,952 square feet or 200 343 acres of land.

INCLUDING all easements, rights, and restrictions of record in favor of Tour
18, II, Ltd., a Texas limited partnership, its successors and -assigns.


